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FQBBWORD 


(By Sir Manmathanath Mukherjee, Kt., formerly Chief 
Justice of Bengal) 

The system of land-holding is perhaps the most import- 
ant element in the social and economic life of the masses in 
any country, and it is particularly so in a country like Bengal 
where agriculture is the chief occupation of the people and 
rights in land are highly valued. A study of the manner in 
which land has been held by various classes of persons, and 
wealth from land has been distributed amongst them, is thus 
essential to a correct appreciation of the material conditions 
of the people of Bengal at any stage of their past history. 
Judged thus, this treatise from the pen of one who has made 
a systematic and almost life-long study of the subjects 
involved, whose researches have revealed much material 
hitherto unknown or uncared for and whose experience in the 
practical field is singularly wide and varied, is bound to re- 
move a great want. Written in no spirit of partisanship and 
"^ith no motive for propaganda, the b(X)k will open up new 
channels for reflection and will lead to still fuller study of 
earlier accounts than what has been possible in its small 
compass. The Calcutta University is to be congratulated for 
having taken over the publication of the book. 

Baden Powell’s comparative study of the land systems 
in India, published in 1892, made one thing clear, viz., that 
the land-tenures in different Provinces and even in different 
parts of the same Province, had not only widely varying 
backgrounds of origin but have developed in different ways 
according to political and other local circumstances. In the 
reading of the earlier accounts there is thus always the risk of 
misapplication. The author has made this abundantly clear 
in his book and avoided any such misapplication. 

Coming down to the British Period, the author’s analysis 
of the records of the time of the Permanent Settlement, 
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clarifies the objects and reasons which led to the adoption of 
that measure, and makes them easily intelligible to the general 
reader. The development of tenancy legislation since then, 
has also been very lucidly analysed, and should be of value to 
legal study. 

The author has summarised also the statistics and other 
materials available from the reports of the cadastral survey 
operations whicJi have been completed in recent years for most 
of the districts. Tliese and his observations thereon, are of 
special value to the students of economics. 

Twenty-six million acres of cultivated land cannot, the 
author comments, maintain thirty-three millions of people, if 
they have to depend on land only for their living. Further- 
more, for half the number of days in the year, the author con- 
tinues, the cultivator has no work. The problem is thus one 
of dire unemployment; and the author rightly observes that in 
any scheme for improving the tot of the raiyats, what is im- 
portant is that work should be found for them in the shape of 
cottage and other industries. He enumerates the numerous 
indigenous industries which in earlier days helped the rural 
population to augment their income : and tliis was when an 
individual raiyat used ordinarily to hold 20 acres of land. 
To-day the average area of a raiyat’s holding is only about 2 
acres. There are various causes which have brought about 
this over-pressure on land : but one powerful cause has been 
the gradual ruin of village-industries. 

The author’s study of the earlier accounts of the land- 
system of Bengal, discloses one important fact, viz., that the 
framework of ruja-praja which had dcweloped through cen- 
turies of political vicissitudes and from the physical condi- 
tions of the country, was not broken dow’n either during the 
long period of Pathan domination or the 160 years of Mughal 
rule. The English conception of rights of property, has also 
all along abhorred any revolutionary method. This senti- 
ment was embodied in Pitt’s India Act of 1784, and gives the 
crux of the arrangements of 1793 by which the zemindars and 
talookdars were fully recognised. The author has explained 
that for this, the treatment of Bengal was not exceptional, but 
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the same policy was adopted in other Provinces as well. The 
fixation of the State’s demand of revenue from land permanent- 
ly, was no doubt a new feature, but from the exposition of the 
revenue-history of the Mughal period, it seems clear that, 
barring the latter part of that period when the vicious 
Subahdary ahtvahs came into vogue, the State-demand in 
Subah Bengal, was increased only twice, viz., once after 76 
years and next after 70 years. Tbe increases were also very 
small, viz., 9-2 per cent, on the first occasion and 8-7 per cent, 
on the second. The demand made at the Permanent Settle- 
ment was an increase of 44 53 per cent, in only 34 years. 
And this was done inspite of the terrible famines and pesti- 
lence which had swept away a third of the population and re- 
duced an equal proportion of land into waste and jungle. 
The author has shown that, judged from the assets of the 
time, a proper assessment could not be more tlian about 167 
lakhs for Bengal, but the actual assessment was about 220 
lakhs. It was an exhorbitant assessment and its immediate 
effects were disastrous. The author explain that the autho- 
rities of the time were fully conscious of this, and their only 
justification was in the promise that the assessment then made 
would remain fixed for ever, and that the State would not at 
any time claim any share of the increased profits from land. 
Such profits would enure to the landlords and the peasantry. 
The author’s view is that the purpose so far as the peasantry 
were concerned, was to a certain extent frustrated by several 
retrograde legislations necessitated by the anxiety of the 
authorities during the earlier period, to secure punctual pay- 
ment of the Government-revenue which was excessive. 
These have been largely rectified since, and the position of 
the raiyat and even of the under-raiyat is now quite secure. 
The reader may well judge this from the author’s narration of 
the history of these legislations. But howsoever this aspect 
of the permanent settlement may be criticised to-day, one 
effect of that measure has been that it has kept down the in- 
cidence of the raiyat’s rent to a very low level. The average 
is only one-thirteenth part of the value of the produce While 
under other^'lystems it is one-sixth to one-fourth. It has 
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also made it possible for the Bengal raiyat to enjoy a true 
property right in land which his brother-raiyats in other 
Provinces do not possess. 

With the growing population of the Province, and the 
absence of outlet to suitable village-industries or other occu- 
pation, the pressure on land is growing alarmingly. The 
condition of the peasantry is miserable, and the distress among 
the smaller landlords is also acute. There is thus a wide- 
spread restlessness, and unless the helm of the administra- 
tion is wisely and calmly steered, the danger is that the 
country may be swallowed up in the communistic abyss. 
The author has, however, avoided any discussion in this 
direction : for, that is not the purpose of his treatise. 


Calcutta, 
January 3rd, J940 


Manmattianath Mukherjee 
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The object of this book is to give a connected account of 
the development of the system of land-tenures in Bengal, 
from the earliest known times. Some of the Chapters were 
written over a year and a half ago, to be read as a series of 
lectures; but eventually it was decided to publish them in the 
form of a book with addition of some further matters to com- 
plete the treatise. 

Mr. (Justice) C. D. Field wrote his well-known Intro- 
duction to the Regulations of the time of the East India 
Company, so far back as 1875. Since then, thanks to the 
researclies by many erudite scholars, considerable advance 
has been made in the study of the history of the earlier 
periods. In fact a history has been written for almost every 
district of Bengal. After Rakhal Das Banerji’s Banglar 
Itihash, the most notable work has been Dr. Dineschandra 
Sen’s Vrihat Banga, published in 1928 by the Calcutta Uni- 
versity, in two volumes. His other compilation, “ Mymen- 
singh Ballads,” also published by the Calcutta University in 
several volumes, contains a mine of information about rural 
life during the Pathan period. This publication has given an 
impetus to efforts for similar compilation in other districts. Sir 
Henry Elliot’s History of India, published in the last century, 
gives summaries of the writings of Muhammadan chroniclers 
during the Mughal and Pathan periods; but in recent years, 
the invaluable contributions by Prof. Sir Jadunath ^rkar, 
‘Prof. K, K. Eanango, Prof. Dr. Radhakumud Mookerji and 
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other learned scholars have thrown a flood of light for the 
study of the earlier history of our country. In 1902 a com- 
plete translation of Seir Mutaqherin by Syed Grholam Hossein 
Khan (1780), was published, and in the same year a transla- 
tion of Gholam Husain Salim’s History of Bengal — Riyazu- 
s-Salatin (literally Gardens of Kings), with excellent commen- 
taries by Mr. Abdus Salam (of the Bengal Civil Service), was 
published by the Baptist Mission Press. Pandit Shama 
Sastry’s translation of A rthasastra in 1915, has been followed 
by Mr. F. J. Monahan’s critical study t>f Kautilya’s Code, in 
his “ Early History of Bengal.” 

Baden Powell’s work published in 1892, is perhaps the 
first comprehensive study of the history of the land systems in 
different parts of British India. Unfortunately, so far as 
Bengal is concerned, Baden Powell did not go much beyond 
the Permanent Settlement of Lord Cornwallis in 1793. A 
few years earlier, in 1879, an un-named author had published 
a remarkable book in two parts, entitled ‘‘ The Zemindary 
Settlement of Bengal,” giving copious extracts from official 
records and authorities. The writer was apparently a friend 
of Sir Ashley Eden, then Lieutenant-Governor of Bengal, to 
whom the book was dedicated. Following Baden Powell, 
Mr. B. C. Dutt addressed his famous open letters to Lord 
Curzon in 1900-01. Mr. Dutt made a comparative study of 
the incidence of rent on the cultivators under the different 
systems of land-settlement in different Provinces, and the 
capacity of the tenantry to resist the effects of natural cala- 
mities. He was, however, greatly handicapped by the ab- 
sence of reliable statistics for Bengal. Since then, cadastral 
surveys have been completed in practically all the districts of 
the Province. The Final Beports of these operations, fur- 
nish to-day complete statistics of tenancies and rents. 
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The Permanent Settlement of 1793 is the special feature 
of the land system of Bengal. Although many authors had 
written previously on this topic, Ven. W. K, Firminger’s 
publications in 1914-15, have really placed within the reach 
of the general public, transcripts of the official records of the 
time of that measure. When employed as an officer in the 
Bengal Secretariat, I had myself opportunities to study other 
original records of that time. Some of these were printed 
with my marginal summaries, though for official use only. 

All these and the other authorities mentioned at the ap- 
propriate places, have supplied the materials for this book; 
and I am indebted to all those who have helped me in the 
study, and particularly to Rai Bahadur J. N. Sircar and Mr. 
Abanikumar Sen, for many valuable suggesitons. 


Calcutta, 
January, 1940 


M. N. Gupta 




CHAPTEK T 

Introduction 

TJip Provinco of Bengal, as at present constituted, has an 
Isolated position of area of alxiut 71,302 square miles (exclud- 
USStaSt. tod” ing Chittagong Hill Tracte and Dar- 
jeeling), of which about 1,300 square miles 
aie covered by the several large rivers which traverse the 
country, and the estuaries of tlie Bay. The entire tract is a 
low plain, and in physical asjiect is markedly different not only 
from the mountainous regions on the north and east, but also 
from the provinces on the west. I^he ranges of hills from 
Rajmahal to Balasorc covering about three-fourths of the 
western boundary and inhabited mainly by the remnants of 
the old Kolharian tribes, isolate the greater part of the Pro- 
vince from tlie Provinces of Northern India and the Dravi- 
dian countries on the south. This natural isolation, 
coupled with the fact that the deltaic portion of the Province 
came under agriculture in comparatively later centuries when 
societies wdth territorial kingships had fflready been estab- 
lished, gives one explanation for the special features of the 
land system and conception ol property-rights w'hicji grew up 
in Bengal,* at a very early jH'.riod. 


* The Boagal Sclioal of Law (Dayabhnj(a) expounded by Jimutavahana (be- 
tween 13th tio 16th peniury A.D. amirding to J. D Mayne, but others between 11th 
and 12th century) , and by llaghunandana, has a basit; conception of property-ri^ht 
quite different from the community or joint family rifjhts which find expreBs|on in 
Mitakshara wliich prevails in the western Provinces. There is no tradition that 
v'«uiutav|^hana introduced an innovation under the mandate of a Kuler. His work 
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2. Tlie land system which we have now in Bengal is 
called the ‘ ‘ zemindari system ’ ’ as opposed 
7m “raiyatwari system” which prevails 

in the greater part of Madras and Bombay. 
The zemindars are considered as proprietors of the land, 
and are responsible for the payment of the Government re- 
vemue on the lands comprised in tlieir respective ” estates,” 
nnlcss exempted as revenue-free. The assessed revenue may 
Ih* fixed in perpetuity or it may be subject to revision at inter- 
vals of 15, 20 or 80 years. In tlie former case the estate is 
called a “ permanently settled estate,” and in the latter 
case — ” temporarily settled estate.”* 

8. By far the larger number of estates in Bengal are 
permanently settled. The revenues pay- 
“etiied (lOvernmcnt were fixed in per- 

petuity by what is known as Lord 
Cornwallis’s rermanent Settlement of 1793. t There 
were also some permanent settlements subsequent to 
that fK’riod, mainly comprising resumed 
their aiea and land- invalid lalhcrujcsA The lands of a per- 
manedtly settled estate are not always 
compact but very often they are scattert'd in small plots in one, 

inuHt have been nni’t u oxMhfuMtion of Utr cnstonis whirb had developed and wafl 
ostablifihod in Hon^ral at the tune. 

HiiiJilat diHtinction is appar(*nt in Bengal in bor language, Bocial manners and 
cubioms, dreHS, forms i»f religious worship and even in the versions of Pauranic and 
Mylho'ogical stones The Viiishnavism loaliHed and pleached by (’haitanya, though 
at a much later date, is also niarked with the charaetAPT ist ic imaginative mind of the 
people of Bengal. 

* An “ estate ” literally means the i|u.intum of rights or intcrestB possessed in 
respect of any property Teclinicallv, as used with reference to land-revenue, it is 
the unit of State-asKessinont as leeognised and recorded m the Collootor's 
8ee definition in St'clion 1 of Act VIT (B.O ) of 1868, the Land Kegist ration Act 
VIT (B.r*) of 1876, Section 3 f‘2) as amended by Act IT (B.C.) of LfK)6, and Section 8 
(1) of the Bengal Tenancy Act VTTl of 1885 

i The assessments made in 178f) and 1790 for a term of 10 years (decennial) 
wore adopted for the pt'i luammt ncttleincnt of 1793 (see Section 2 of Regulation 1 of 
1798) : and hence sometimes the term “ Decennial Settlement ” is loosely used as 
meaning the same as the “ Permanent Settlement.” 

t The relevant Regulations arc XIX and XXXVII of 1793, LVTII of 1793, XT 
of 1817, II of 1819 and XIV of 1826. The revenue assessed on these lands amounted 
to Rs. 'f'? htjrhs (Hunter’s Indian Mnisslraans, 1872, p. IRfi) in Bengal, Behar and 
Orissa, 
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two or more “ villages.”* Some estates are very large, car- 
rying a land-revenue of several lakhs of rupees : others are 
small, sometimes so small that the land-revenue is less than a 
rupee, t The total number of permanently settled estates in 
the Province is 93,965, with an area of 58,669 square 
miles, or an average of 400 acres for an estate. Exclud- 
ing Chittagong, the average is 500 acres. The fixed annual 
Government revenue for all the permanently settled estates, is 
Es. 2,15,14,560.1 This gives an incidence of about Rs. 367 
per square mile or 9 annas per acre. The incidence, however, 
varies widely from district to district. It is lowest, viz., 
0-3-4 pies in Mymensingh, and highest (Re. 1-14-10) in 
Howrah, while in Burdwan it is Re. 1-7-3, in Chittagong 
Re. 1-5-3 and in 24-Pargana8 Re. 1-2-4. 

4. The “ temporarily settled estates ” number 4,235, 
„ . and have an are.{i of 4,969 square miles 

Toniporarily aettlod i , i , • 

estates— their area and With R total land-revoiiue assessment m 
land-revenue. 1934-35, of Rs. 26,10,165 OT about Rs. 525 

per square mile or an average of annas 13 per acre. They 
comprise mainly alluvial accretions from beds of rivers on the 


♦ A “ village ” is n unit area adopted for revenue purposes by the surveys called 
“lievenue Surveys ” made in tlie several districts of the Province during the years 
1847 to 1872. The unils were subsequently modified at places during the cadastral 
survey operations under Chapter X of the Bengal Tenancy Act of 1886. A 
“village’’ corresponds to the older units called “inauza” and the still older “gramani 
and coinpriseB not only the inhabitt^d portion, but also the cultivated and other lands 
around. The size of a village nr inaiiza is not uniform; but generally it is about 
one square mile: and the entire area of a district is divided out into “ villages.” 

While tl^e “ revenue-suiwey ” delineated the outer bouifflary of the villages, 
another survey carried on simultaneously with less scientific method, showed the 
plots of land or chuks appertaining to the different estates, and their areas. This 
is called the “ thakbust survey,” The cadastral surveys made under Act VJIT of 
1886 and the record of rights prepared therewith, show these in fuller 
details. These surveys liave been completed for all the districts of the 
Province except* Rangpur, Dinajpur and Howrah where they are in progress, 

t For instance, in the district of Dacca, only 111 estates pay a land-revenue of 
Ris. 1,000 and over, while no less than 939 estates pay lees than Re. X, and aa 
many as 4,07f> pay a revenue between Re. 1 and Bh, 6. 

In the distirict of Chittagong there are as many as 28,449 permanently settled 
estates with an area of only 473 sq. miles. 

t Land Revenue Administration Report, 1934-36. The slight vaiiationsi frdm 

J ear to year are due mainly to acquisitions for public purposes under the Land 
W'ijUisition Act. 
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boundaries of permanently settled estates, resumed under Ec- 
gulation iJ [Swjtions 3(1) and (2)] of 1819 read 
with Kegulation XI of 1826, Act IX of 1847 and 
Act XXXI of 1858. These tempararily settled es- 
tates fall into two groups, fiTstly, those which are 
settled with the proprietors themselves, and, secondly, those 
which, on the nifusal of the proprietors to take settlement, are 
farmed out to othcirs, with a reservation of an alloAA^ance 
called “ malikana ” for the proprietors. The former class 
number 3,028 with an area of 3,870 square miles and a land- 
revenue assessment of Ks. 15,93,168 or an average of about 
Rs. 412 per square mile or 10 annas per acre. The latter 
have 1,209 estates with an area of 1,099 square miles and a 
land-revenue assessment of Rs. 10,17,009, giving an average 
of about Rs. 925 per square mile or Re. 1-7 per acre. 

5. Estates held direct by fioverninent numbered 3,800 
with 5,193 square miles in 1934-35. 
These are mainly wliat a)’e ealkid Khash 
Mahals or (lovernment Estates, but in- 
clude also a few private estates under the management of 
Government on account of recusancy of the proprietors. The 
total revenue demand is Rs. 88,18,527 or an average of a 
little over Rs. 2 per acre. The Government estates include 
the valuable lands in Calcutta, and scweral other towns as 
Chinsura, Midna|X)r(i, Malda and Dacca. 

The total assessed area may thus be summarised as be- 

Siiininary of different Jqw ‘ 

kinds of estates. 


Kfltatfcs under direct, 
inanagenit'nt of Gov- 
ernment. 



Area in 
square 
miles. 

Land- 

revenue 

assessed. 

Incidence of 
land-reve- 
nue per acre. 

Permanently setlled estates 

68,669 

Kb. (lakhs) 
916.16 

Rs. A. P. 
0 9 0 

Temporarily settled estates— 




(a) held by the proprietors ... 

3,870 

16 93 

0 10 3 

(b) held by farmers 

1,099 

10.17 

17 0 

Estates under direct manage- 
ment of Government 

6,193 

68.19 

9 0 0 

Total 

68,881 

809.44 
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The permanently settled estates thus comprise over 85 
per cent, of the total assessed area, and the land-revenue of 
Rs. 21515 laklis for these estates is the same as fixed by Lord 
Cornwallis in 1793, adding the assessments made subse- 
quently on invalid lakheraj claims. 

Besides tlm above areas, there is a considerable area of 
land (about 8,000 square miles) held as revenue-free,* i.e., 
altogethei- exempt from land-revenue, under grants made, to 
state generally, prior to the acquisition of Pewani in 1765, 
and subsequently found to be valid. 

0. The zemindars derive their profit mainly from the 
rents of the tenants t subordinate to them. 
Tr'under-VT/i^it’. There are sometimes stiveral grades 

of such tenants, but at the bottom 
is the cultivator. The cultivator generally is the de 
jure “ raiyat ” as defined in the Bengal Tenancy 

Act; but there an* also under-raiyats, sometimes of 
several grades. Though some raiyats pay rent in 

kind, c.f/., a share (usually half) of the actual pro- 
duce, or a fixed stipulated quantity, their number is negli- 
gible, — being not more tlian 5 per cent., holding about 4 per 
cent, of the total raiyati area. Proportionately their area is 
highest in Farid})ur where it is H per cent, and lowest in 
Tippera and Noakhali where it is le,ss than quarter i)er cent.| 


* Kevenue-free eKtates in 14 districts examined number 10,062 with a total area 
of 1,037 square miles or an avt'rago of 66 acres for an cslate. But these estates are 
very petty in Midnajiore, Dacca and Myniensingli. Tn Dacca-Mymensingh they are 
as many as 3,665 with only about 16 acres in the average for eacli. In Midnapore 
their number is 3,866 witli about 30 acres for each in the average. The remaining 
lx districts have an average of about 267 acres fpr a revenue-free estate. Hevenue- 
free eetates, however, are most, numerous in Chittagong not included in the above 14 
districts. In this district they number as many as 36,310 for about 90 square 
miles of land : or only about 1*6 acre in the average for an estate, lesser than the 
average area of » raiyat ’s holding. 

f Some of the smalser zemindars and tenure -holders have lands under their 
direct cultivation: the area of such lands is about 4 million acres, or 9 jier cent, 
of the total. 

i In 24-Parganiis if is about 3 per cent, and in the Western districts of Midua- 
pore and Bankura about IJ per cent. Tn Dacca it is about 3 per cent, but in 
Hymensingh only a little over one per cent. In Bajshahi it is again about 4 per 
cent, and in the central districts of Jeesore, Khulna and Nadia it is aboW 2} pet 
cent. 
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7. The under-raiyats are a comparatively recent deve- 
lopment. They were unknown at the time 
The undor-raiyats. of the Permanent Settlement : and even in 
1885 when the Bengal Tenancy Act was 
passed, their number was not such as called for special atten- 
tion, thoxigii it was felt that they were growing and creating a 
new complication in the land-tenures of Bengal. They were 
left practically without any protection either in the matter of 
rent or security of tenure.* The amendment of the Act in 
1928 has, however, given them a substantially stable position, 
although new under-raiyats who would cultivate on stipxilation 
of paying a share of the actual produce (called bargadars, 
hhag-chasis or adhiars) are totally excluded from the cate- 
gory of “ tenants,” and thus deprived of any of the benefits 
of the Tenancy laws. 

Numerically, the under-raiyats arc not inconsiderable. 

In Jessorc and the adjoining districts they 
almost as many as the raiyats : and for 
the whole Province they may be said to 
constitute about one-fifth of the number of raiyats. t They 
are, however, all small tenants, and the average area of an 
under-raiyati holding is about one-fourth that of a raiyati 
holding. The proportion of the (juantity of land under the 
direct cultivation of the raiyat is thus still large, over 80 per 


The Hon’ble Sir Stuart Btiyley when int.niducin^^ the Bill in the Legislative 
(^^ouncil in February, lfJ85, Raid that tlu' (juestion reganhng under-raiyats was not 
then of serious iniportanee, but he continued to observe — “ as population increases 
it is likely to become so,” and he added — ” the Bill could not be said to be in any 
way a final settlement of the diffieulties about this class of cultivators,*' and that 
” the next generation will probably have to reconsider his position." The amend- 
ment of the Act in 1938 introduced a very material change in the position ol the 
under-raiyat ; his money-rent cannot excoed one-third of the valne of 
produce at the average of the preceding 10 years : and lie is given a substantial 
protection against eviction. 

I In .Tessore under-raiyati holdings number 860 thousand against 884 thousand 
of raiyati holdings: in Khulna 264 thoimand against 892 thousand. Barring a few 
other districiis, the proj^ortion is much smaller. The total number of under-raiyati 
holdings may be estimated at about 3 millions, or about one-fifth the number of 
raiyati holdings. But the average area of an under-raiyati holding ^ not more than 
one and a half to two and a half acres, i.e., about one-fourth of the average area of a 
raiyati holding. It appears thus that a good proportion, about 80 per cent, 
of the lands of the raiyats is under their direct cultivation. 
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cent. The law preventing those who cultivate on stipulatihn 
of paying a share of the actual produce (bargadars, etc.) from 
being treated as tenants, has artificially kept down the num- 
l«»r of de jure imder-raiyats ; while the greater security afford- 
ed to under-raiyati tenancies must liave some effect in 
restraining subletting by the raiyat. 

The reasons why a raiyat sublets, are manifold. A raiyat 
is primarily a person who cultivates land 


IleasoDj3 for 
ting to under- raiyatH, 


sublet- iiimself or by hired labour ; but only pri- 


marily and not necessarily. When a 
raiyat’s holding is purchased by a jjorson of the non-cultivat- 
ing class, the purchaser, who continues to be the de jure raiyat, 
often finds it inconvenient to continue cultivation even with 
hired labour. lie then sublets, and when the incidenoe of 
his own rent is low, he still finds a good margin of profit. 
Similarly, when too much land comes into the hands of a 
single raiyat, or when the raiyat is a female or minor, or when 
he takes to other occupations without surrendering his con- 
nection Avith the land, the raiyat sublets to an under-raiyat. 

But, as has been stated, the de jure raiyat still has over 
four-fifths of their lands in their owm culti- 
vation, and in all discussions the raiyat 
may be taken as the real cultivator. 

8. The reports of the cadastral survey and record-of- 
rights (commonly called District Settle- 
rent^jiOT^ecre. * nuiut Kei»orts) recently completed for most 
districts, give a mine of very valuable in- 
formation regarding the rents, incidents and other particulars 
of various classes of landlords and tenants. The statistics 
given in these reports show that the general incidence of the 
rent of a raiyat is about Rs. 3-6 per acre.* It varies, however, 
from district to district, and oven in different parts of the same 
district. It is lowest (Re. 1-13-9) in Bankura, and highest 
(Rs. 6-13) in 24-Pa,rganas. In the eastern districts of 


* The statistics in the District Setti^uent Reports of 14 clistrictB (Miduapore, 
Batikura, ^-Parganaa,, Nadia, Jesaore, Khulna, l^aridpur, I>Aoca, Mytuenaingh, 
Bajabahi, Pabna, Bogra, Tippera and NoakbaK), give a total rent of rupees 6^ 
million for million acres , which give Bs. per acre in the average. 
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Myhiensingh and Dacca, it is Rs. 2-12, in the northern dis- 
tricts of Rajsliahi, Pabna and Bogra — Rs. 3-12, in the c-entral 
districts of Jcssorp, KJuilna, Nadia and Faridpur — ^Rs. 2-11, 
and in Tippera-Noakliali — Rs. 3-8. The incidence of rent in 
the (Tovernincnt estates an(i temj)orarily settled estates is 
higher : and excluding these, the average incidence of the 
raiyat’s rent in the pennanently settled estates is Rs. 3 per 
acre.* 


9. In the permanently settled estates where, as already 
Division of the raiyati stated, thc average incidence of the land- 
o;?ve,‘iiroent''and tbo reveiiuc i)aid by the zemindar to Govern- 
laiidhoiderB, ment is 9 annas f)er acre, the State thus 

takes between one-fifth to one-sixth of the rents derived from 
the raiyats; and the landlords of all grades afipropriate the 
rest, out of which they meet the cost of collection and manage- 
ment and make a ])rofit. But, to be more correct, the State 
may bo said to take just about oni'-fifth of the raiyati rental, 
because about 25 jicr cent, of the total zeniindary area com- 
prises unprotitable lands such as roads, paths, khals, marsh, 
etc. But as the incidence of rent, as also the incidence of land- 
revenue in the permanently settled estate's, varies from district 
to district (and even in the different estates in thc same dis- 
trict), the State's share also varies correspondingly. While 
in Birbhum, the land-revenue assessed is about 25 per cent, of 
the annual raiyati rental, it is 7 [lerccnt. in Mymensingh, and 
in Dacca 8^ ]>er cent. 


10. It is a pity that no attempt has been made yet to 


Correct statiHticH of 
agricultural prodtici' 
wanting in Bengnl. 


ascertain the “ average ” outturn of differ- 
ent kinds of produce by any proper scienti- 
fic method, whether by districts, tracts or 


for the Province as a whole. The Collectors are no doubt re- 


quired to report the results of crop-cutting experiments in 
small fields taken casually, but their number is so inadequate, 
while the kinds of lands and their proportion vary so widely 


* In the temixirarily Nettled estates the average incidence of a raiyat’e rent je 
Kb. 4*6 per acre, and in the Eliash Mahals of (xovermnent — Ks. 4-11, — vide StatieticB’ 
of thc Ltand Revenue Commission , 1939, 
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that no definite conclusion can be made from theml* 
there are lands which grow two or more crops in the course 
12 months.* Some of the Settlement Ofl&oers have also .a 
tempted to “ average ’’ from experiments similarly Inade, 
supplemented by their general impressions of the varieties of 
soils, but this can hardly be said to be satisfactory. The 
Agriculture Department have also been vacillatingt as to their 
estimates of normal yield per acre. To get a correct idea of 
the quantity and value of the agricultural products of the 
country, it is obviously necessary to have a methodical investi- 
gation on scientific basis, preferably along with a Census 
operation, as is done in most Western countries.! 

However, according to the Agriculture Department’s 
. . , ,, statistics of 1937-38, a total area of 

Approxujuit ion of the ^ ’ 

iivei-uge acreage value 43'395 million acrcs (cxctuding Darjeeling 
of produce Chittagong Hill Tracts, and the 

Forests of .lalpaiguri, 24-Parganas and Chittagong) is classi- 
fied in the following manner : — 


Forests 


1*567 million acres 

Not available for cultivation 


8*296 

Cultivable waste other than 

fallow 

4*777 

Current fallow 


4*421 

Net cropped area 


24*834 


Total 

48*396 


* The statistics of the cadastral survey of the 14 districts mentioned before 
with ©bout 16 million acres of net cropped area, ffivo 4Ji million acres as cropped 
more than once. 

f In their Season and Crop Eep<irt for the year 1967-88, the Agriculture Depart- 
ment have taken the normal yield per acre — 12^ maunds for aman (winter) rice, and 
Hi for bhadoi (autumn), 14J for boro (summer). These are just 1 maund per 
acr0 lf6«a than their estimates of 1982-38. Similarly for other food grains and oil 
seeds. 

It is interesting to note here that in Ayeen-i-Akbari (.1603 A.D.) the average 
outturn of common rice is taken at 17 maunds per bigha for the best land, 12 
mannds 90 seers for the medium land, and 9 maunds 16 seers for the worst sort, — 
mean ttaken at 12 maunds 36^ seers. These estimates were for the siibahs near 
Delhi (not Bengal) where the local bigha was a little oyer an English acre. 

We will make a passing reference here to the mention of one^sixth in the 
Hindu Codes, half in Timur’s and one-third in Akbar’s as the share of the king’s 
revenue* 

t Only a few years ago, the Government of India invited Dr. Bowley and Brof. 
Thomson, two high experts, to suggest methods of scientific “ averaging ” of 
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Out of tlie not cultivated area of 24’334 million acres, 3'374 
million acres or alxmt ono-eighth* yield two or more crops by 
seasons during the year. Of the various kinds of produce, 
76 per cent, is rice of wJiich over 60 per cent, is of the winter 
variety (aman).t On the whole, with the prices as in 1937- 
38, and taking into account that about one-eighth of the cul- 
tivated area grows more than one crop, the average value of 
the produce from one acre of land may be 

judging 

the incidence ot the rent which a raiyat 
has to b(“ar, about 10 per cent, of this average may be proper- 
ly deducted to make allowances for uncultivable or fallow 
lands comprised in liis holding. The average for him, is 
therefore about Bs. 40 per acre. His net profit from an acre 
of land may thus be exhibited as follows : — 




Bs. A 

Gross produce 


40 0 

Bedud cost of cultivation^ 

(me hiding his own labour) .. 

20 0 

Deduct lent 

. 

3 C 


Net profit 

16 10 


In the permanently settled area w’h(‘re the average rent is 
Bs. 3, this net profit will be Bs. 17. It is Bs. 13-4 in the 
temporarily si'ttled ('states and Bs. lJ-15 in the Government 
Kliash Mahals. 


uQttuni and vahieH o| apfiiciiltnral produce, suitable to tlie conditions in the different 
Provinces of Tndi.i Tbcic rccornmcndalions which .iiined at ehminatling the errors 
which arise in avcnigiii^^ fnun so many elements, deserved (Jonsideration : 

but nothing seems to have been dont, at auv rate in Bengal. 

The Ijand Commission of Bengal which is now sitting, estimates the net 
cultmit-cd area as imlhon icres, apparently including the current fallow. 

•f The ptic(‘niages of other products are other food grains 7, oil seeds 4, 
fibres (mainly jiitcl 7, and mist ol la neons 7. 

J The band Commission's eetimate is lls. 44-5. 

§ The cost of cultivation vanes consideiably according to the condition of the 
land and the kind of produce grown For instance it is high in case of special 
crops such as jute, tobacco, sugai-cane, potato, etc. But on the whole one-third of 
the value ot the produce is usually taken as fair estimate of the average excluding 
the labour of the cultivator and his family and including the latter it is taken 
at half, 
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11‘. One special feature of the landl system of Bengal 
The intermediate ^8 existence of munerous intermediate 
feature of the B^gti tenures between the raiyat and the zemin- 
■yste®- dar, sometimes in several grades.' Al- 

though a good many of these tenures have developed after 
the Permanent Settlement, the system of intermediate interest 
as “ talook " was quite in vogue during the Mughal period; 
and istmurari (heritable) and even mukarari (fixed rent) 
tenures are mentioned and dealt with in the Begula- 
tions of the Decennial Settlement of 1789-90.’*' 

12. The grades of tenures and under-tenures do 
not usually exceed three, though in the 
ttieaftenures.^”*^^* district of Bakarganj they are much more 
numerous and sometimes form a maze of 
interlaced interests in the land. Ijara or farming-leases for 
a limited period are very rare, while a good proportion of 
tenures and under- tenures are held at fixed rent (mukarari) 
or altogether rent-free, Tn the district of Bakarganj, the total 
number of tenures and under-tenures, according to the Settle- 
ment statistics of 1900-08, is 4’6 lakhs, t of winch over 67,000 
or about 16 per cent, are rent-free, while the number of 
estates with a total area of about 6,652 square miles is 4,207. 
In the 14 other districts mentioned before, the total number 
of tenures and under-tenures is 2'126 million, of which 578 
thousand are rent-free, while the total number of estates is 
about 62 thousand, and the total number of raiyati holdings 
about 91 million. The total number of tenures and under- 
tenures for the whole Province may be taken at million, | 


Tenures were called talooks subordinate to the zemindary. floitie of them 
which had the characteristics of a practical transfer of zeiuindari ri^ht weic then 
separated out from the zemindaries and admitted to direct settlement with Oovern- 
ment (Section 5 of the Begulation VIII of 1793). 

I Of these 4*6 lakhs, over 67 thousand (of which about 10,000 are rent-free) 
are of the first grade, held directly under the zamuidars, arid the remainder 
are of various subordinate grades. 

t The eJess revaluation statistics give over 60 Itikbw of tenuros: it shows tlie 
extent to which Tenancy Act raiyats are treated as tenulredialde];^ for the purposea 
of the Cess Act d 1880. 
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wJlil® the total iiumbor of estates is 102 thousand, and tlie 
total number of raiyati holdings is 16'2 million, 

13. The Settlement Reports do not state what is the 

proportion of zemindary area in which 
incideptB of tenures. the teiiure-holdcrs intercept between the 
zemindar and the raiyat, or in other 
words, the total areas held by the first grade tenure- 
holders. In some districts, such as Burdwan, the bulk 
of the area is divided amongst the tenure-holders, 
while in the eastern and northern districts as well 
as in the smaller estates throughout, sub-infeudation 
is not so common. The larger tenures of the first grade are 
usuallj' held on terms of Patni leases, governed by the rules 
in the Patni Regulation YITI of 1H19. The incidents of other 
tenures and under-tenures are n'gulated by the terms of the 
agreement with the landlords, and in the absence of such 
terms, by local custom and the provisions of sections 6 
to 16 of the Bengal Tenancy Act. Most tenures and under- 
tenures have local names as Jotc, Howla, Gati, Maurushi, 
Darpatni, etc., and their incidents are generally well-known. 
Following these general <*.ustonis, the Bengal Tenancy Act 
recognises the right of transfer for toiures which are heri- 
table and are not held for a limited jXTiod.* 

14. Although subordinatt' talooks as intermediate 

tenures, and farming leases existed during 
Muliammadau period and even ear- 
lier, the manner in which the present-day 


* These are called “ permanent teuun'H," not necessarily with fixed rent as 
makarari, Sec. 3(9) of the Bengal Tenancy Act 

As a rule there is no restriction as to the right of user of land by a permanent 
tenure-hoJderj subject to the rights of roiyats and under-raiyats as are protected by 
law: but a tenure-holder ha^^ no right to mines or minerals unless expressly 
by the vemindur in the leases under which they hold. 

Every tenure-holder has, however, a right to alluvial accretions from the public 
domain, due to the recess of n river on the boundary, subject to payment of addi- 
tional rent, unless otherwise stipulated in the lease, Rec. 4 (1) of Begiilations XT. of 
1825. 

The custom of h$.ving a security from the tenure-holder which was once itt 
vogue when the margin of profit was low and the ordinary market-value of a 
tenure could not be considered as a sufficient security for an meat of rent, has 
long ceased, except where artificially retained by legislation, as in the nase of 
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tenures liave developed* in Bengal is attributed, and perhaps 
correctly, to the Permanent Settlement of 1793. What- 
ever might have been the position of the zemindars 
at that time, whether for the purpose of extension 
of cultivation t in the vast areas then lying waste 
or as jungle, or for convenience of collection and manage- 
ment, many of them introduced men of substance as tenure- 
holders, who could lead clearance of forests and reclamation, 
or could be entrusted with the management of local areas. 
Later, many persons of the non-agricultural class, who 
had obtained raiyati holdings by purchase, have also 
come to be treated as tenure-holders by the opera- 
tion of the provisions of the Bengal Tenancy Act, when they 
could not trace their purchases to prove the initial interest as 
raiyati. Similarly also, many persons originally belonging 
to the raiyat class who either by reason of their having come 
to possess large areas the bulk of which they had sublet, or 
by reason of their taking to other professions leaving the bulk 
of their lands to under-tenants, have come to be treated as 
tenure-holders. Howsoever these might have been, the 
tenure-holders, as also the bulk of the proprietors of the smaller 
estates, form the middle class of the ))opulation of Bengal — 
its intelligentsia find leaders in every 
sphere. A good portion of the rental pro- 
fits derived from the raiyats is thus distri- 
buted amongst this class, and though the income per in- 
dividual is not large, it has influenced to a very 
great extent the economic and cultural structure of 
tbe community as a whole. Opinions as to whether 
this has been a desirable state of things has varied. 

PatniB. Otherwise, the right of transfer and succession by inheritance has been 
recognised from the earliest times: and the Begulations of 179^ and later years 
proidded for sale of tenures of all kinds in execution of decrees for arrear of rent. 

* Mr. Justice Cunningham estimated in 1882 that in the Province as then 
constituted, ue., including Balm and Orissa, the number of tenure-holders was 
then about 7} lakhs, against which the Settlement Statistics of 14 districts only of 
present Bengal give 21| lakhs. 

0^ many tanureGi in the deltaic area between the Padma and the Bljiagirathi 
(Hboghfy) rivers, and also in the southern tracts between the Damodar and the 
latter riv^ have traditions of origin in tliis manner. 



14 


LAND SYSTEM OE BENGAL 


Mr. Canning, then President of the Board of Commissioners, 
in a letter addressed in 1817 to the Chairman of the East 
India Coraj)an\, stated “ tliat the creation of an artificial 

class of intermediate proprietors was 

highly inexpedient.” This was at a time when the trend of 
thought in India* had changed and the consideration of State- 
revenue was up])erm()at : every interception by individuals 
being looked upon as detrimental to the proper resources of the 
(lovernment. But the dtwelopment of this class was not 
considered as unwelcome in later years. Field, in his Intro- 
duction, quotes the following observation from a Despatch 
of the Secretary of State, dated 9th July, 1802 : — 

“ III j8 most desirnble timt lHc*ihtu'&, should be giv(‘n for tin* 
giadiial grow til of it Muhlle cI.ibb (oiinofted wdih tlio 
liuid, without disp<iHse‘>'bhig the })easunt proprietors and 
oecuf)iers 

On tJiiH, Mr. n^marks. with refcivnco to Benp^nl condi- 

tions • 


“ This (‘lass have readiK availed thouihelvos of the educational 
advantagt s of our The great differences bc- 

tw^eer* Ibuigal and the North Western Provinces iti res- 
pect of a large educated inidille cl.iss is doubtless due to 
the difference of the systt ui of Setth'inent Capital is 
necessary to the existen(*e of a middle class; and where 
there is little or no trade or manufacturing industry, 
capital available for (expenditure without diminishing the 
principal can only exist in the shape of an annuity de- 
rived from laud (3r from the funds.’’ 

* This ,iB c'unouB, for, the prevailing idea with ])nb1ic economists and 
thinkers nl this time in (iu*al Britain, w.m thjl it was iiof so much the inc’reasc 
in the State-revenues, as to the growth of wealfli with individuals tp which a 
country should look for its leal piosprnty. Bui Jndia at the time was still in the 
hands of a trading company, and un increase in the revenues of the Government 
meant, to a large extent, an increase in tlic dividends of the share-holders of the 
Oompanv. We will see later on how Lord CornwalUs strongly asaerted that the 
correct line of action was to adopt such niouKiires as would ensure growth of 
wealth with individuals, and that any apparent Itiss to Bt ate- revenues would be 
more than cornpcinsated by the growth of trade and commerce which would flow 
from such wealth in individuals and the prosperity of the people as n whole. 
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There have been men of public spirit and enlightened 
thoughts amongst the bigger zemindars, but it cannot be 
gainsaid that the bulk of the intelligentsia in Bengal have 
come from this middle class. Their individual income from 
land has been small, and in most cases not of much direct help 
to capital needed for enterprises of trade and industries : but 
it has still a great steadying influence and gives a sense of some 
security in time of distress. The impetus given to educa- 
tion on Western lines since the time of Lord William 
Bentinck was readily availed of by this class. It broadened 
tlieir outlook of life, and this class, almost cn masse, 
resorted to other avocations, both cultural and econo- 
mic.* 

15. The number of tenures and under-tenures in the 
Population of tenure- Proviuce (or to state generally the inter- 
hoidere and their media, to class of rcnt-receivcrs) is, as al- 

land. ready stated, over millions. While it 

is true that sometimes several tenures are held by the same 
person, there are as a rule several co-sharers in the same 
tenure : and on tlie whole, the population of the persons hold- 
ing these tenures may be taken at least at the same figure, 
inz., 3§ millions, exclusive of dependants. Adding to these 
tlie zemindar class, the total may be taken at 4 millions, 
against 1 1 millions of persons with interests as raiyats 
or under-raiyats. The average income per head of the 
rent-receiving class thus wcu-ks out to only about lls. 55 per 


* In the earlier yeurH when the population was not as high as now and the 
standard of living was lower, there was not much feeling of want amongst this 
class. Their income from land, augmented by whatever some of the members 
of a family earned by services under Government, business firms and 
zemindars, gave a fair degree of contentment. Very few of them tf>ok to trade or 
business, and the field here was easily taken up by people from outside the Pro- 
vince. Jhit with tbo increase in the facilities of communication and further pro- 
gresa of Westea-u education, the outlook of life of this class widened rapidly 
While their individual profit from land gradually ^Iwindled by division as the 
family grew, the services and the kind of professions tirj which this class had taken 
could no longer supply the demand for employment. The unemployment problem 
1ms thus become acute with this class: and it is a healthy sign that many are 
taking to trade and business, however small, and to enterprises in the industrial 
field. 
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Mr. Canning, then President of the Board of Commissioners, 
in a letter addressed in 1817 to the Chairman of the Bast 
India Company, stated “ that the creation of an artificial 

class of intermediate proprietors was 

highly inexpedient.” This m'hs at a time when the trend of 
thought in India* had changed and the consideration of State- 
revenue was uppermost ; every interception by individuals 
being looked ii})on as detrimental to the proper resources of the 
Government. But the develo))ment of this class was not 
eonsideml as unwelcome in later years. Field, in his Intro- 
duction, quotes the following observation from a Despatch 
of the Secretary of State, d.ated 9th July, 1802 : — 

“ Jt is itiosb desirable tliat fneilities should be j^iven for the 
gradual growth of a Middle clasH connected with the 
land, without disi)osBessing the peasant proprietors and 
occupiers. 

On this, Mr. Field remarks, witli reference to Bengal condi- 
tions • 


“ This class have readily avaih'd tlieinsclves of the educational 
advantages of our s\ stern. The great difTerenee be- 
tween Bengal and the North Western TrovinceB iti res- 
pect of a large oducuted middle elass is doubtless due to 
the difference of the system of Setileiriont. Capital is 
necessary to llie existence of a middle class ; and where 
there is little or no trade or manufacturing industry, 
capital available for expi ndituro without diinihishing the 
principal ean only exist in the shape of an annuity de- 
rived from land or from the funds.’* 

This ciirioufi, for, tho prevailing idea with public eoouomists and 
tlunkere at this tiiia; in Britain, was that it was not. so much tho increase 

in the fitate-revenues, as to tlje growth of weulfh with individuals tv> which a 
country should look for its real prosperity. But Jndin at the time was still in the 
hands of a tirading company, and an increase in the revenues of the Oovemment 
meant, to a large extent, an increase in the dividends of the sham ‘holders of the 
Company. We will see latur on how Lord CornwalliH strongly asserted that the 
(HDrroct line of action was to adopt such meaRiiren as would ensure growth of 
wealth with individuals, and that any apparent loss to State-revenues would be 
more than compensated by the growth of trade and commerce which would flow 
from such wealth in individuals and the prosperity of the people as a whole. 
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There have been men of public spirit and enlightened 
thoughts amongst the bigger zemindars, but it cannot be 
gainsaid that the bulk of the intelligentsia in Bengal have 
come from this middle class. Their individual income from 
land has been small, and in most cases not of much direct help 
to capital needed for enterprises of trade and industries ; but 
it has still a great steadying influence and gives a sense of 8(^me 
security in time of distress. The impetus given to educa- 
tion on Western lines since the time of Lord William 
Bentinck was readily availed of by this class. It broadened 
their outlook of life, and this class, almost en masse, 
resorted to other avocations, both cultural and econo- 
mic.* 


Population of tenuro- 
hofdttrs and their 
average income from 
land. 


15. The number of tenures and under-tenures in the 
Province (or to state generally the inter- 
mediate class of rent-receivers) is, as al- 
ready stated, over 3| millions. While it 
is true that sometime^s several tenures are held by the same 
person, there are as a rule several co-sharers in the same 
tenure : and on the whole, the population of the persons hold- 
ing these tenures may be taken at least at the same figure, 
tiiz., 31 millions, exclusive of dependants. Adding to these 
the zemindar class, the total may be taken at 4 millions, 
against 11 millions of persons with interests as raiyats 
or iinder-raiyats. The average income per head of the 
rent-receiving class thus works out to only about Rs. 55 per 


lu tJie earlier when the popuiatioii was not as high as now and tho 

stondard of living was lower, Ibore was not much fooling of want amongHt this 
class. Their income fmin land, augmented by whatever some of the members 
of a family earned by services under <TOverntnent, business firms and 
zemindars, gave a fair degiee ol contentment. Very few of them took to trade or 
business, and the field here was easily taken ii}) by people from outside the Pro- 
vince. But with the iutirease in the facilities of communication and further pro- 
gress of Western educatiuti, the outlook of life of this class widened rapidly 
While thoir individual profit from land gradually dwindled by division as the 
family grew, the services and the kind of professions tb which this class had taken 
could no longer supply the demand for employment. The unemployment problem 
has thus become acute with this class; and it is a healthy sign that many are 
taking to trade and businefis, however small, and to enterpriaee in the industrial 
field. 
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ann^m :* but this income is augmented by resouxiOBS - 
their other avocations wJiich, though at first only subsifiiary, 
arc now in many cases the more substantial part.f 

10. Herein lies one main reason for the comparative 
backwardness of the cultivating class, 
of’a lalyat®^ '"'’onie tile normal net cropped area at 

20 millions of acres as in the Agriculture 
Department’s Season and Crop Report for the year 1937 -SS, 
and the value of the average gross produce from an acre at 
Rs. 44-5, the total value is 1,152 millions of rupees. For a 
population of 82 millions of the cultivating class (including 
dependants), it gives about Rs. 80 per head, gross. This 
indicates the extent of poverty of this class when there is 
very little other subsidiary occupation open to them, to 
augment their income. “ The cultivator,” as very truly 
observed by Mr. Thoni{)son, ” works fairly hard for 
a few days wlien he ploughs his land, puts down 


The calijulation if» as below- 

Fur abutii HI milliun acroK uf land l>old by raiyata, 
rent B-10 laJcinR into account that Rome raiyata 
pay product'-ront . . 112*75 million rupees 

For about 4 imllion acres of cultivated khaflh lands 
Cf/' 22-3 ... 88*75 

For about 11 million acres of uncultivated lands yield- 
ing a small income, lump ... 16*60 ,, ,, 


Total 218 ,, ,, 

Dividing by 4 million separate, holders, the result is Hs. 55 per holder per annum. 

f The population of the middle class including family members, which depent 
entirely or mainly on land, is estimated variously between IJ to 21 millionB. 

Mr. W, JI, Thompson, Census Ruperint» ndent, 1921, gives the total number of 
persons dependent upon rent rectuved from agricultural land in Bengal as 1,819,802 
or 2*77 per cent, of the total population. The census of 1931 gives the correspond- 
ing figure at only 783,765. This is rather curious, for Mr. Thompson in his com- 
parative staUmienl shows ihis number uis gradually increasing, 978,016 in 

1901, 1,205,266 in 1911 and 1,319,302 in 1921. However, these figures give only 
that projiortion of tenure-holders and zemindars, who are mainly dependent on the 
rents from land, that is to sity, who are not enumerated under other neoupations 
as the main sources of living. The large discrepancy between these figures and the 
number (4 millions) of tenure-holders, etc., indicates the extent to which those 
persons have taken to other avocations, probably at first subsidiary, and then their 
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his crops, and again when he harvests them, but for 
the most of the year he has little or nothing to do.” Mr. 
Thompson attributes this unemployment as due to a large ex- 

Ci]itfv»tor has no prejudices* and aversion to take to 

empioyaaAit for greater other occupations, cveii when available, t 
part of the year. although a raiyat’s family is 

increasing, persons who have no sufficient employment in 
land, are not availing themselves of work in mills and factories 
which are thus being largely manned by recruits from up- 
country : but still if they did work in mills near 
their homes, it would not touch the fringe of the 
problem. The raiyat values his land, however poor 
his income from it, and would not take kindly to 
labour-work far away from his village. He needs work 
within his reach and near his village, and if he gets it, 
there is no reason to suppose that he will not take to it. 
” The best hope of the country lies,” as Mr. Thompson con- 
cludes, “in an extension of organised industry;” but this 
should be such, at any rate in the begin- 
oc^Eupattons.^ ''”'’**'***’^^ niiig, as w'ould bring work nearer the 
homes:}: of the raiyats than are afforded by 
mills and factories as now exi,st on the banks of the Hooghly 


miiin flourco of income. The census of 1931 enumerated 9*9 millions ordinary culti- 
vators and 6*3 millions ttenant-cultivators, as actual workers, — total actual workers 
L5*2 millionM. 

The progress of education amongst this class has been rather 'slow: and 
while some of those who received an education liassed into the middle class of 
tenure-holders or took to only petty local trade or business, such avenues of service 
as the constabulary and the like were somehow practically closed to them : while 
the kind of life afforded to a workman in a mill or factory has never been attrac- 
tive to Bengali sentiments. 

1 Mr. Thompson says that in Bastrrn Bengal an ordinary cultivator would not 
tliink of taking up the employment of an earth-worker mid fill in part of his spare 
time by working as a laboui'cr repairing road or cutting tanks. Such prejudices, 
he thinks, will break down in time with the increase of the pressure of the agri- 
cultural population on the soil, but the breaking will be a alow process. 

i Spinning as a cottage industry in almost everv household was af one time an 
important subsidiarv occupatlion of the village-people. So also rice-husking, and 
alimg the sea-coast, suit-manufacture. See Chap. X. Counti’y sugar afforded alto 
an important subsidiary occupation. The Agriculture Commission of 192fi men- 
tions the following further possibilities in rural areas — implement-manufaicturing, 
sericulture, oil-crushing, bandloom, pottery, rope-making, lac, and even paper 
manufacture from bamboo pulp (Report, p. 70), 
a— 1233B 
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rfivisr. Caste prejudices, though slowly te^kuag, slwit out A 
good mauy from av(x:atious in which they might otherwise 
find employment. There is, however, a healthy sign in some 
men of the cultivating class taking to small trade, though 
there is a greater fascination for the penman’s work, wheat 
tljey receive some education in a school. 

17. It is generally believed that cultivation has reached 
its maximum extent. The statistics of 
^rcuitwS'!'* the cadastral surveys, however, show 
' that there are still considerable areas of 

uncultivated lands (exclusive of current fallows) in every 
district. In the western districts of Midnapore and 
Bankura, their proportion is about one-third’ of the 
cropped area; in the eastern districts of Dacca and 
Mymensingh, about one-ninth ; so also in the central dis- 
tricts of Nadia, Jessore, Khulna and Faridpur. In Raj- 
shahi, Pabna and Bogra, it is about one-tenth, and in 
Tippera-Noakhali, about one-sixth. One reason for this is 
that in some places these lands require special arrange- 
ments of irrigation or protection from inundation which 
are beyond the power of individual landjords or culti- 
vators. Where cultivable lands lie uncultivated in 
large tracts for this reason, they may afford pas- 
turage for the villages near-by : but still there is 
scope for extension of cultivation, if some organised effort is 
undertaken to improve the conditions.* On the other hand, in 
villages not so situated, almost every bit of land which it is 
within the means of the cultivator to bring under the plough, 
is cultivated, leaving little or no ground available for 
grazing, t 


* For examples by wider application of the Bengal Development Act of 1^, 

■J In England and Wales, out of about 25 millions of acres, over 15 tniliions ate 
permanent pasturage lands. But sheep-breeding is an important industry, and 
there are over 16 millions of sheep against only 6 millions of other cattle. Six 
million acres are under hay. Bengal has 24 millions oxen, one million buffaloes and 
less than a million (*6) sheep. 

In the Irish Free State with 6 million acres of cropped lands (of which ^ milli- 
ons are under hay), the area of pasturage lands is as much as S milUou aoi^s. Agri- 
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18. Whether cultivation in Bengal is suflSciently in- 
tensive has been the subject of much dis- 
sive^enon^T cjctssion. The cattle employed in plough- 

ing are notoriously of a poor kind, and in 
most places the old-fashioned ploughs are in use.* The 
Agriculture Department have been striving for many years 
to introduce good varieties of seeds and seedlings and to popu- 
larise good manuring, but much remains to be done. The 
average normal outturn of rice (the principal crop) per acre 
is 13 maunds or about 10 cwts. It is higher than *thc 
average of British India w’hich is about 73 cwts : but is much 
lower than in Italy where the yield is about 17 cwt. per 
acre.t On the Agriculture Department’s actual for 1937-38 
of 22 millions of acres under rice, the total yield is now about 
275 millions of maunds for a population of 50 million, or 
about 18 seers per head per month. It cannot, therefore, be 
said that there is any great danger of over-productiop if out- 
turn can be improved : and the fact remains that Bengal, the 
richest rice-producing Province in India, still imports a good 
quantity of rice from Burma and elsewhere. At the same 
time it is very necessary that more lands should be made 
available for the mofe valuable crops such as cotton, tobacco, 
sugarcane and the like, which will bring along with them a 
good sen^ for simultaneous development of industrial occupa- 
tions for the rural population. 


cultural cattle, including horses for tho purpose, number over 4i millions, and there 
are about 8} million sheep. 

In Italy, out of a total area of 72 millions of acres (after the Treaty of St. 
Germain), 66 millions are cropped and 6 millions are waste. 

* One serious difficulty whioh a cultivator feels in using improved ploughs is 
that he cannot find a blacksmith within reach, when it is necessary to repair them. 

t In 1936, the total area under rice in Italy was 865,488 acres yielding 
6,294,900 cwts. at rios. The Agriculture Department’s estimate of oottom of 
wheat in Bengal is, however, practically the same as in Ilaly, tnz., a little over fi 
cwt. per acre. Australia yields over 150 million bushels of wheat fronv 
19i million acres of land »r about the same outturn per acre, though in South 
Australia the acreage is about ofle-fonrth time over. Canada yields ab^t 19 
buihela an acre, and the Irish Free State yieWe ae high M 17 cwt. of wh^ per 


acre. 
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ca»ae. The same rules apply in temporarily settled estates 
and Government Khash Mahals, as in the permanently settled 
arfeas, except new alluvial formations as ohurs, and waste 
lands leased out for reclamation purposes under certain cir- 
cumstances.* 

The average incidence of an occupancy raiyat’s rent in 
the temporarily settled areas is Rs. 4-6 per 
pwiSe'”** ^ acre, and in Government Khash Mahals it 

is Rs. 4-11. As the value of the average 
gross produce from an acre is about Rs. 40, these rates re- 
present about one-ninth and one-eighth of the gross produce, 
respectively. In the permanently settled estates, the average 
incidence of the rent of an ordinary occupancy raiyat (i.e., 
excluding the mukarari raiyats, vide para. 23 post) is much 
lower. It is about Rs. 3-() per acre,t and thus represents 
only one-twelvth part of the value of the gross produce.:^ 
Including the mukarari holdings, the average incidence is 
RvS. 3 or one-thirteenth part of the gross produce. 

21. Failure t(j pay an arreai of rent does not render an 

occupancy raiyat liable to ejectment. The 
Bale for arrear rent. landlord may institute a suit in the Civil 
Court for the realisation of the arrear, and 
if the decree obtained is not otherwise satisfied, it can be 
executed by selling the holding through Court, the surplus 
sale-proceeds going to the defaulting raiyat. 

22. Occupancy right, is acquired by 12 years’ posses- 

sion of the same land.| But a raiyat may 
acquire this right in respect of any land 
even though held for a lesser period, if he 


* Sections 180 (1) (h) and section 178 proviso of the Bengal' Tenancy Act. 

\ The proportion, whether one-eighth, one-ninth or one-twelfth in Bengal » is 
considerably lower than the proportion which the raiyat has to pay in Provinces 
where the Eaiyatwari or Mahalwrari system prevails. The standard aimed at 
under those systems is about one-fourth to one- sixth. Whatever controversy there 
may be for the propriety of the permanent settlement in Bengal, one thing seems 
clear that it has kept down the rent of the raiyat to as low as ona-twelfth, or 
if the mukarari raiyats are included, to one- thirteenth. 

t It cannot be avoided by a purchaser at a sale of the li^ndlord’s interest at 
a revenue-sale or rent-sale: sec. 87 (proviso) of Act XI of 1869 and sec* ISdf'd)' 
of the Bengal Tenancy Act* VIII of 1886, 
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is already a “ settled raiyat ” of the village, by which is 
meant — if he has lield other lands in the village for 12 
years. As occupancy right is also transferable, the 
effect of this is that practically every raiyat (unless 

he is a new settler without previously having any 
raiyati land in the village) has occupancy right how- 
ever short his occupation. 

23. In the 14 districts mentioned previously, the 

Number aud proper- * 0 *^* OCCUpancy holdinp 

tiop of mukerari (excluding those which are muharari), 

raiyati holdings. millions, with 16 8 million acres 

of land, or less than 2 acres per holding in the 

average. The muharari holdings number about half a 
million, with one and a half million acres of land, or 3 
acres per holding in the average. The muharari holdings of 
raiyats are most numerous in 24-Parganas, Midnapore, Bur- 
dwan and Chittagong and also Noakhali. In 24-Pargana8 
and Chittagong, they arc about one-sixth of the total number 
of raiyats of all classes, and in Midnapore about 7 per cent. 
It is also high in Nadia where it is about 12 per cent. In 
Noakhali the proportion is over 13 per cent. It is lowest in 
Dacca-Mymensingh where the proportion is less than half 
f)er cent. In Rajshahi, Pabna and Bogra, it is a little 
over 2 per cent, and in Jessore, Khulna and Faridpur, 
6 per cent. 

24. Raiyati holdings lecognised as muharari are pri- 
marily those which have been held at the 
same rate from the time of the Permanent 
Settlement. Proof of uniformity of rate 

for 20 years raises a presumption in favour of the raiyat, and 
the burden of showing that the tenancy was created subse- 
quent to the Permanent Settlement or that the rent has been 
enhanced since that time is then shifted to the landlord.* Some 


Origin of mukarari 
holdings of 


* Section 60(1) of the Bengal Tenancy Act, 1886. But the principle has 
been ignored in the amendment of eeo. 160(c) by Act II (B.O.) of 10^. Tbia 
amendment maket the right! of a raiyat to hold at a fixed rent or rate of rent 
which hae not been changed for 30 years, a protected interest. Jt means that 
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ninkarari lioldingK have also been created by tlie landlords, on 
receipt of a premium or salami or otherwise, since the Per- 
manent Settlement, this right having been conceded so far 
back as 1812. Tlie total area“ held by the present-day 
rn,ukarari rai 3 ^ats in these 14 districts is a little over one and’ 
a half million acres against over eighteen millions of acres held 
by the raiyats of all classes, i.c., about per cent, or one- 
twelfth part.* 


Incidents of luukarari 
holdings : 


25. Mukarari raiyats, as has already been observed, 
possess, as a rule, also all the rights of 
ail occupancy raiyat.t Besides this his 
rights of user of the land are practically 
unrestricted.!: Excepting thi* districts of 24-Parganas, 

Chittagong, Midnaporc and perhaps also Burdwan, which 
came under the management of the East India Company some 
years before the acquisition of Dewani in 1765. and in which 
the circumstances have thus been special, the incidence of 


the purchaser, as a sale for an o.rear of. rent of the landlord, cannot enhance the 
rent of a laiyat if it has not been changed for 20 years: in other words, the (jffect of 
20 years’ uniformity is conclusive, and not merely of presumptive value which it 
is open to the new landlord tr# rebut by proof that the rent had lieen changed 
previous to those 20 years or that the tenancy w^as created after the Permanent 
Settlement, It is not clear whether this whs the intention of the amendment of 
1930, for it is anomalous that the evidentiary value of 20 years’ uniformity should be 
stronger against the purchaser at a rent-sale than against the previous landlord. 

* Assuming that the quantity of land held by the khudkast raiyats at the time' 
of the Permanent 8ettleincnt was about onc-tlnrd of the total area held by raiyats 
to-day, we get an idea of the extent to which the original khudkast holdings have 
sufferred enhancf^ment of rent since then, or having somehow ceased (as by surrender 
or purchase at rent-sale by the landlord) gave rise to new tenancies. 

f One exception is in the matter of transfer. The mukarari raiyat Jias also the 
full rights in this respect, but besides giving notice? to the landlord, he has to pay a 
transfer-fee for the landlord of 2 per cent, of the annual rent. So also in case 
of succession: section 18 of the Bengal Tenancy Act, read with sections 12, 13 
and 15. This anomaly is being sought to he removed by fresh legislation, 

t It may be restrietted by an expreas condition in the agreement, provided 
such condition is consistent with the provisions in the Act. In practice, there is 
rarely any snch express oondUion even in mukarariji created by lease after the 
Pormaneht Bpttlcment. As for the rest there is rarely any lease at all. Pattas, 
where granted according to the Regulations of the Permanent Bettlernent, did not 
specify any such condition: though snch pattias, few as they were, are hardly 
traceable now, ' 
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rent of the mukarari raiyats is low, about Rs. 2-2 per acre as 
against about Rs. 3-6 for ordinary occu- 
pancy raiyats. It is lowest, ciz.. Re. 1-4 in 
Mymenstngh, and in Jessore, it is Re, 1-6. 
Assuming that the bulk of these holdings has Ixicn held at 
the same rate from the time of the Decennial Settlement, we 
get from this an indication of the rate of rent which prevailed 
for the khudkast (resident) raiyats at that time. 

26. Anotlier feature of the land system of Bengal is 
that there are considerable lands which 
Uont-free lands. are held as rent-free under the zemindars 


or their rent-paying tenure-holders. These 
consist manly of lands which were claimed at or after the 
Permanent Settlement as possessed by their owners as lakhe- 
rajes {i.c., exempt from khiraj or revenue) under grants other 
than those from the Badsliah or tlie Ruling Power. All these 
were excluded from tlu; a.ss(*ssment made for the Permanent 


Settlement. Under certain circum.stances, the validity of some 
of these grants was recognised : but whether valid or invalid, 
where the area held under one claim was less than 50 bighas, 
it was left to the zemindar as part of his zernindary. Some 
of these were as.scased to rent by the zemindar, but others, 
mainly those meant for religious or charitable purposes or the 
like, remained as “ rent-free,” commonly called ‘‘ nishkar,” 
with various names as hrahmottar, shibotfar, pirottar, niaha- 
tran, etc. The earlier Regulations prohibited the zemindars 
from further alienation of any land as rent-free, within tlieir 
zemindaries. But when similar restrictions regarding grant- 
ing leases in perpetuity on fixed rent were removed, rent-free 
grants made after the Permanent Settlement came to be effect- 
ive to the same extent as those tenures, tnz., they are binding 
on the grantor and his successors, except in the event of the 
zernindary being sold for arrears of Government revenue. 

In the cadastral record-of-rights, the holders of these 
rent-free lands- have been generally treated as tenure-hold- 
ers, but some of the petty ones who cultivate the lands* them- 
selves or by hired labour, have been treated as raiyats. Tn the 
14 districts mentioned before, the area of rent-free tenures is 


i— 1S33B 
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oYer 1 ,000 square miles, and of rent-free raiyats about 160 
square miles, in a total area of about 36, WO sq . miles of per- 
manently settled estates, or about 33 per cent, of this total. 
Bent-free lands are most extensive in Jessore where they are 
over 12 per cent, of the area of the permaiicntly settled estates. 

27. , Service lands, though found in very small areas in 
some districts, may be said to be no longer 
Service lands, known in Bengal.* Chakran lands allot- 

ted to village Chowkidars and to phanri- 
dars (keepers of outposts) have long been resumed and assessed 
to rent or revenue. 


28. The Declaration of the Permanent Settlement in 

Eegulation 1 of 1793, recognised "the 
t^%ropnetw“ right ** zeiui Ildars as the proprietors of the land. 

Whatever the controversy as to their status 
prior tfl the Permanent Settlement, it will appear from the 
above enumeration of tlie statutory rights of the tenantry that 
this right of the zemindar is considerably restricted and can 
thus be said to be only a “ limited proprietary right. ”t 
Once the land has been settled Avith a raiyat the landlord is 
tied down; and by the terms of the Dt'claration of the Perma- 
nent Settlement, (ifovernment have reserved the power to 
enact such laws as may hi' considered necessary for the protec- 
tion and welfare of the tenantry. The zemindar is required 
to pay the Government revenue punctually, without any ex- 
cuse for draught, inundation or other natural calamity, and in 
case of default, his estate is liable to be sold forthwith. As 
proprietor he possesses full riglit to transfer, by sale, gift or 
otherwise, or raise money by mortgaging his estate : but such 
mortgage or any other alienation, whether as rent-free tenure 


* The Condi t;ions of Chittagong Hill Tracts ane distinct. 

f This will be discussed more folly later on. But it may be noted here tfaati 
what follows is that barring those rights of tho tenants, all other rights which go 
to oonstitote ownership of land, rest with the zemindar. For instance, it has 
been held that rights in mines and minerals belong to the zemindar, It: has also 
been recognised that the proprietary right extends to allmrial accretions fipm the 
public domain, tihough subject to additional assessment of land-revonue, 
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or leases* to intermediate tenures, made after the Permanent 
Settlement, are not binding on the purchaser at a sale for 
arrears of revenue. f 

The zemindar or other landlord is forbidden to exact any 
abwabs or any sum *in- excess of the specified rent, and is re- 
quired to grant a receipt as soon as any rent is paid : and 
aJso afford reasonable facilities to the tenants to pay their 
rents. I The old rules of distraint have been abolished, and 
he cannot coerce the tenant to pay an arrear except by suit in 
the Civil Court. § 

29. In addition to the rents which the tenants of 
various classes pay to their respective land- 
wks **"'**^‘’ lords, and the revenue which the zemindars 

pay whether in the temporarily settled 
estates or permanently settled estates, they have also to pay 
a C(?S8 called the road and public works cess introduced first 
in 1871. Undtvr Act X of that year and then Bengal Act II 
of 1877; both repealed and consolidated later in Bengal Act 
IX of 1880, every cultivating raiyat had to pay half anna per 
rupee of his rent, and every landlord also half anna per rupee 
of the difference betw'oen his rental assets (i.e., the rents 
payable by the tenants immediately under him plus a fair rent 
for the land held khash by him) and his own rent or revenue". 

Tbefe is an excej^tion for teiitiroa which are registered with the Collector, 
provided ibat when the estate is put up to sale as subject to such tenure, the salo- 
l>r()CecdB are sufficient to cover the arrear. 

t See Act XI of 1859. 

t It is unfortunate that exaction of abwabs has not ^et ceased : the rule for 
granting a simple receipt (as opposed to final account-statement), as soon as any 
amount is paid as rent, is not also followed in most zemindarics. The diffi- 
culties of a raiyat to pay rent wiicre there are several co-sharers amongst the 
landholders, are still unsolved. The law regarding payment of portions of the rent 
due or tender of arrears is still unsatisfactory. These have contributed to a large 
extent to the accumulation of arrears of several years i and the old question still 
irritates — how can a raiyat who has fallen into arrear in one year, pay it in the 
next ? 

§ The question of simplifying the procedure of realisation of arrears of rent, 
has been a vexed one ever since the Permanent Settlement. It was emphasised by 
the Secretary of Stat«i in 1885 when the Bengal Tenancy Act was passed. But it 
stsiU remains unsolved, and a sore grievance of the landlords. As for the defaulting 
raiyat, it is noteworthy that even when a rent^suit results in an exparie decree, 
the raiyat has to pay least 80 per cent, over his arrear. This undoubtedly is a 
great drain on the tenantry. 
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The assessments made under the Act of 1880 are being gradil- 
ally replaces! by assessments according to the revised procedure 
in Act XI of 1934. The total amount of cess (assessed partly 
under the Act of 1880 and partly under the amendment of 
1934) which is realised by the Government is Es. 85,17,673;* 
and this gives about 27‘5 per cent, of the land revenue proper. 

The “ cultivating raiyat ” whose cess is half anna per 
rupee of the rent under the Act of 1880, is different from 
“ raiyat ” as defined in tlie Bengal Tenancy Act; and means 
a jwrson cultivating land and paying rent therefor not exceed- 
ing one hundred rupees ])er annum. All under-raiyats of the 
lowest grade thus came within this definition, while raiyats 
with rent exceeding oru' hundred rupees, or not cultivating the 
land, were excluded. TIk^ procedure of assessment Avas thus 
somewhat complex, and there was no standard for determin- 
ing the valuation of khash lands of persons wdio w'ere Jiot 
treated as “ cultivating raiyats.” By the Cess (Amend- 
ment) Act XI of 1934, the basis of ass(;ssment has been laid 
down as an ” acreage rate ” for a district or part of a dis- 
trict, which is not to exceed one-fifth of the estimated vahu' 
of the average gross produce, moderated further by considera- 
tion of the rates of rent generally payable by raiyats and under- 
raiyats of all grades. The cess to be paid by the cultivating 
raiyat is half anna per rui)ee of the difference between this 
acreage rate and his own rent, and the calculation for the 
cess to be paid by a person of any grade of landlord or tenant 
to his immediate landlord or by the zemindar to the Govern- 
ment, including his own share and that of his tenants, is also 
simply half anna per rupee on the difference between the 
” acreage rate-value ” of the landsf comprised in his tenancy 
or estate, and the rent or revenue he pays. This procedure 


* This is exclusive of the cess on mines, hats and fairs which give a total of 
about Ks. 1,84,000. 

The administration of the entire cess is in the U»cal authorities of District 
Boar'ds. 

f In this calculattion certain classes of unprofitable lands are excluded, uw.. 
jangle, road, path, river, khal, graveyard, cremation-ground, mosque, t.emple, or 
any other place of public worship, uncultnrable waste, unculturable marsh and 
unculturable biU 



INTRODUCTION 


29 


has been adopted only in a few districts since the Act was 
passed,* and is being gradually adopted in the rest. 

30. The imposition of this cess was questioned as an in- 

fringement of the Permanent Settlement : 
Tlon Educa- justified as a “ local rate ” in- 

tended only for certain specific local pur- 
jx)8e,t which, as stated at the time it was introduced, 
was — “ providing from local sources the means of ex- 
tending elementary odxication among the masses of 
Bengal, and of constructing and maintaining roads and 
other works of public utility.” As this cess is in- 
sufficient to provide for primary education to the extent 
to which it is needed, an Act has recently been passed 
for*a further Primary Education CesH| expected to bring in a 
little above the same amount as the road and public works 
cess. Jt has, however, been applied only to a few districts 
up to now. 

31. To judge the burden of taxation on the rural popu- 

lation, two othei- items have to be men- 
{w^iaUon.'"’ tioned, viz., the tax for the maintenance 

of the village Police (called the chowkidari 
tax), and the tax for improvement of village roads, sanitation, 
etc., by the Union Boards. These taxes, however, are 
assessed on the circumstances of the individual, and have no 
relation to land, except indirectly. 

* The plan of “ aoreuge rate,** gives relief to the lowest grade tenants whose 
rents are high, and consequently whose margin of profit is low. Tt also gives an 
automatic rule of adjustment according to the rise and fall in prices of 

the produce. For the laudiord-class there is no difference in the inci- 
dence of tJie tax so far as regards the lands let nut by them: but as 

regards their khatth lands, it gives a definite standard, t?i«.,the acreage rate adopted 
for the area. 

f This was explained in Secretary of Stale’s despatch No. 5 Ed., dated the 
12th May. 1870. 

t The plan of the education cess as laid down in the Bengal (Hu nil) Primary 

Education Act VII of 1980, is that as against two pice, for the road and public 

works cess, the cultivating raiyat will pay 7/lOihs of 6 pice or three and a half pice 
per rupee on bis rent. As regards the cess-tennre-holdcr (or zemindar) his share 
of the cess will be one and a half pice tiwr rupee of the difference between his gross 
assets (i.e., the rent he receives from his tenants and tlhe valuation of ’his khmh 
lands) and the rent (or land revenue) he pays, as against two pice in the case of 
road and public works c«aa. 
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32. The laijd system of Bengal so far as it implies the 
existence of a class of landholders (called 
^OBB.**^** ‘**’*'”^ here zemindars) who are responsible for 
paying the Government revenue assessed 
ofi land, either by collecting rents from the tenants where 
there are tenants or where they may settle tenants, or by 
raising an income from the khash lands, is not peculiar in 
this Province. It exists in the same or similar form in most 
other Provinces in British India. Beliar, parts of Orissa and 
Assam, the Northern Circars and the settled poliems of 
Madras, and Benares, have the same system, with the 
revenue fixed in perpetuity as in Bengal. In the remaining 
area qi Orissa, in Oudh and the old N. W. Provinces, in the 
areas outside the Crown-lands in the Punjab, and in the Cen- 
tral Provinces, the system of settling the Government revenues 
with rajas, talookdars, malguzars and ])crsons with similar 
denomination, prevail : the only dilferenee is that the revenue 
is not fixed in perpetuity but is liable to revision at intervals, 
usually of 30 years, with resultant increase in the 
rcvciuues of the Government from land at every revi- 
sion. One effe<5t of this is that there is less' legal 
restraint on enhancement of the rents of the peasan- 
try : and consequently the incidence of the burden from 
rent on the raiyats is considerably higher than in Bengal. It 
varies from one-fourth to one-sixth of the gross produce (as 
against one-twelfth, and in the case of makarari raiyats, one- 
eighteenth in Bengal), but the tendency is to reach the stand- 
ard of one-fourth. Whatever eontroversy there may be on 
the permanent settlement of the State-demand in Bengal, 
one important effect has been that it has kept down the rent 
of the raiyat at a low incidence. As a result, the raiyat has a 
much higher market-value for his land, and a better security 
from it in times of need. Yet the agriculturist class are 
economically in a bad plight, and most of them are involved 
in heavy debts.’*' The reason has apparently to be sought 


* An experiment w being tried to give them some by $ettleinent of thoir 

debit* tbrhugh Debt HeconcibHtion Boards under the Agricultural Debtors Act of 
1936. Tb$ strained application of this Act to Arsons whose main sour^ of living 
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elsewhere. The gross produce from 26 milRon acres of land, 
usually cultivated in a year, is not more than Rs. 1,162 milli- 
ons; and if there are 11 milions* of families of agriculturists, 
as the census figures indicate, this gross produce cannot 
give them more than only Es. 100 per annum for a family, 
say of 3 persons in the average. Even if another 2 or 3 
million acres were made available for cultivation, it will not 
solve the problem. The earnings from agriculture alone will 
continue to be meagre for a family of three persons, unless 
the family has some other employment or occupation to 
augment its resources. 

Another effect of the Permanent Settlement in Bengal, 
has been that valuable property-rights have developed and have 
been firmly established in the various grades of intermediate 
holders, as well as in the raiyats at the bottom, and even the 
under-raiyats.- This has sometimes been assailed as creating 
complexities in the land system : but it cannot be gainsaid 
that this distribution of the rental profits amongst the large 
body of the middle class population, has in itself a great ecx)- 
nomic value, from the point of view of the community as a 
whole, while the actual tiller of the soil, the raiyat or under- 
raiyat, lias a much stabler position and enjoys greater legal 
protection than in places where other systems prevail. 


i» not agriculture is a serious complaint : and unless stopped it is likely to affect tbe 
markefc-eredit of ail classes and prejudice the interestte of the true agriculturists for 
whose interest the Act is intended. 

* If this estimstle of 11 million families be taken as the same as giving the 
number of active workers, it gives no more than ^*4 acres for a worker. Mr. W. 
H. Thompson, in his Beport on the consus of 192], states that tbe average area of 
cultivated land for an agricultural worker in England and Wales is 21 acres. The 
cultivalied area in England and Wales, he says, is just over 26 million acres, and 
according to the census of 1911, the number of male workers in agriculture was 
million. But still Mr, Thompson has missed the fact that in England and 
Wales the industry of catt^'breeding and cattle>grazing affords a substantial subsi- 
diary occupation to the agrioiilturist. '^^bere are 4 million acres of rough grazing 
land and 15 million acres of permanent pasture in England and Wales. 

It is interesting to nolle here that the standard in Eautilya*s Arthasastra was an 
avei^age of 64 acres for five sgricolturist-lainilieB. Emm tbe Mymensingh Ballads 
of the Pathan times, it may be surmised that a substantial raiyat had as much as 
100 ** pUraa ” (one *‘pura'’ being a JJttle oyer an acre) of land, and ordinary 
raiyat, from tep to twenty “ puras,’* 
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32. The la^ system of Bengal so far as it implies the 
y existence of a class of landholders (called 

v!^^*.**”**^** **’**^’ iisre zemindars) who are responsible for 
‘ paying the Government revenue assessed 

on land, either by collecting rents from the tenants where 
there are tenants or where they may settle tenants, or by 
raising an income from the khash lands, is not peculiar in 
this Province. It exists in the same or similar form in most 
other Provinces in British India. Behar, parts of Orissa and 
Assam, the Northern Circars and the settled poliems of 
Madras, and Benares, have the same systeim, with the 
revenue fixed in perpetuity as in Bengal. In the remaining 
area Orissa, in Oudh and the old N. W. Provinces, in the 
areas outside the Crown-lands in the Punjab, and in the Cen- 
tral Provinces, the system of settling the Government revenues 
with rajas, talookdars, malguzars and persons with similar 
denomination, prevail : the only dilferonce is that the revenue 
is not fixed in perpetuity but is liable to revision at intervals, 
usually of 30 years, with resultant increase in the 
revenues of the Government from land at every revi- 
sion. One effect of this is that there is less' legal 
restraint on enhancement of the rents of the peasan- 
try : and consequently the incidence of the burden from 
rent on the raiyats is considerably higher than in Bengal. It 
varies from one-fourth to one-sixth of the gross produce (as 
against one-twelfth, and in the case of makarari raiyats, one- 
eighteenth in Bengal), but the tendency is to reach the stand- 
ard of one-fourth. Whatever controversy there may be on 
the permanent settlement of the State-demand in Bengal, 
one important effect has been that it has kept down the rent 
of the raiyat at a low incidence. As a result, the raiyat has a 
much higher market-value for his land, and a better security 
from it in times of need. Yet the agriculturist class are 
economically in a bad plight, and most of them are involve<l 
in heavy debts.* The reason has apparently to l>e sought 


* An experim^jnt ,ia being tried to give them some reilief by aettlenaent of 

debte through X>ebt, tleobnciUation Bo$.rd^ under the Agricultural Bebtors Act of 
X9d5. The sttraindd application of this Act to 'personis whose main of living . 
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elsewhere. The gross produce from 26 milHon acres of land, 
usually cultiva.ted in a year, is not more than Rs. 1,152 milli- 
ons; and if there are 11 milions* of families of agriculturists, 
as the census figures indicate, tliis gross produce cannot 
give them more than only Rs, 100 per annum for a family, 
say of 3 persons in the average. Even if another 2 or 3 
million acres were made available for cultivation, it will not 
solve the problem. The earnings from agriculture alone will 
continue to be meagre for a family of three persons, unless 
the family has some other employment or occupation to 
augment its resources. ^ 

Another effect of the Permanent Settlement in Bengal, 
has been that valuable property-riglits have developed and have 
been firmly established in the various grades of intermediate 
holders, as well as in the raiyats at the bottom, and even the 
iinder-raiyats. This has sometimes been assailed as creating 
complexities in the laud system : but it cannot be gainsaid 
that this distribution of tlie rental profits amongst the large 
lx)dy of the middle class population, has in itself a great ecu- 
nomic value, from the point of view of the community as a 
whole, while the actual tiller of the soil, the raiyat or under- 
raiyat, has a imudi stabler position and enjoys greater legal 
protection than in places where other systems prevail. 


ia not agriculture ia a serious complaint : and unless stopped it is likely to affect the 
market-credit of all classes and prejudice the interestis of the true agriculturists for 
whose interest the Ac.t is intended. 

* If this estirnatlQ of 11 million families be taken as the same as giving the 
number of active workers, it gives no more than 2 '4 acres for a worker. Hr. W. 
H. Thompson, in his Beport on the census of 1921, states that the average area of 
cultivated land for an agricultural worker in Bngland and Wales is 21 acres. The 
cuUivalied area in England and Wales, he says, is just over 26 million acres, and 
according to the census ef 1911, the number of male workers in agriculture was 
1| million. But still Mr. Thompson has missed the fact that in England and 
Wales the industry of cattle-breeding and cattle-grazing affords a substantia] subsi- 
difUT’ occupation to the agricnlturist. There are 4 million acres of rough grazing 
land and 15 million acres of permanent pasture in England and Wales. 

It is interesting to notie here that the standard in Eaiitilya’s Arthasastra was an 
average of 64 acres for 6ve agriouliurist-fainilies. From the Mymensingh ^Ballads 
of the Pathah times, it may be sunulsed tliat a substantial raiyat had as much as 
100 puras (ope "^pura*' being a JJttle over an acrej of land, and an ordinary 
raiyskt, from tan to twenty puras,'* 



CHAPTER II 


Thr Hindu Prriod 

There is no background of a common origin from 
No common origin for wliicli the various land systcms in 
terns irdfffel-cn? <lifforont parts of India may be said 

to have developed. When the Aryan 
tiindus settled down in central Aryyavarta, and orga- 
nised a system which is codified in tlie Institutes of 
Manu,* there were independent non-Aryan kingdoms 

not only in the Dravidian countries in Southern India 
and the lower valleys of the Indus, but also in the 
territories of the Koch t'xtending eastw'ards from the 
upper readies of the river Mahananda, in Pragjyotisbpur 
(Kamnip and Tripura) and Aracan, in Aiidra and Kalinga, 
and in the several countriest Avhich then comprised Banga- 

♦ The text uf Munu, which ik now extant, nrnay b« put at about on© tliouRand 
years before Christ. Sir William Jones puts it at 1200 B.C., Schlcgol at 10(K) B.C., 
and Filphinstone at about 900 B.C. TVofessor Williams w^ould put iti at about 600 
B.C., while Max-Miiller would put it as late as 200 B.C. It was tio doubt a jkwI- 
Vedic work, but it certainly preceded the time of Buddha (about 560 B.C.). 

Aryyavarta is stated generally by Manu (Chap. II, 22) as comprising the entire 
country between the Himalayas (Himavat) and the Vindhya ranges, and extending 
as far as the oceans both tow^ards the east and the west. But the main centres of 
Aryan settlement! and culture were Brahma varta and Brahma rshi. Brahmarshi 
comprised’ the countries of Kiirukshetra, Matsya, Panohala or Kanyakubja and 
Hurasena or Mathura, roughly corresponding to the old United Provinces. 
Brahmavarta was the country further north-westi up to the bid river DrisadvalT, 
roughly identified as the country comprising and round-about the present Patiala 
Btate. Brahmavatta formed the noblest part of Aryyavarta, while the country 
from Vinashnna (where the Saraswati vanished), down to Prayag (Allahabad) was 
the iT^ediutn kind (Madbyadesh) ; Manu, Chap. II, 17-21. 

I These countries were Banga, Faundra, Suhrna, Modagiri and Upa-Banga. 
Banga was tho.^ country between the lower reaches of the Karatoya river and ifce 
Brahmaputra, ^ughly the present districts of Dacca and part ol Mymenslnfh. 
Paundra bompri^d the country between i(i% Ifearafcoya and the Ganges, ?otlghly the 
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d 0 sh. These eastern countries from the point where the 
*glfeat i:iver Ganges took a south-easterly course towards the 
Bay of Bengal, were cut off from the main Aryan settlements 
by the extensive hills of Chota Nagpur and the Santhal Par- 
ganas, where a different non-Aryan tribe, the Koharians, 
lived and maintained their distinctive aboriginal institutions. 

2 . Whatever might have been the process of conquest in 
proosBs Of Aryan thc wostcrn and Central Aryyavarta, it 
migmtion^^m the woulfl seem from the earliest accounts that 
oangeB— tjjp spread of Aryan supremacy or influence 

in the other parts of India must have proceeded on 
different lines. The Aryan migration took place along 
the Himalayan slopes in Kashmir and in the hills 
now forming the Chamba Htate and those near Simla; 
and their first settlement in the plains was in thc 
Ayodhya-area.* We do not know what resistance the Aryans 
met with from the alwriginal jxmple : but from all accounts 
these people harassed them a good deal, till they were cither 


present districts of Rajsliahi, Pabna and Bogra and parts of Rangpnr end 
Dinajpur. Modn^m is identified with the present diatnd of Maldah« Suhma was 
the country to tho west of the above and beyond the Ganges, wrresponding roughly 
tio portions of the present districts of Murabidabad, Burdwan and Hoogbly. Tht^ 
dell<aic region between the Padina and the Bhagirathi (Hooghly) or rather up to the 
lower reaches of thc Damodar was called Upa-Banga. Midnapore was parti f>f 
Kalxnga and the country round Tainluk was called Tamralipti 

B. C. Mitra, in his Histoiy of Jcssore-Khulna, cites a reference to an 
ancient book called Digbijay-Prakash, in which the deltaic tract to the south and 
east of the nvor Padma, is called Upa-Banga where several rajas ruled over differ- 
ent parts. 

* Baden-Powell , Piand Bystenis of British India, Vol. I, p. 122. His view 
is that the Aryans did not descend far, if at all, into the Punjab plains and 
Bindh ; and in support he states there are no old Hindu remains in the Punjab 
plains, and refers to a passage in the Mahabharat* which calls this tract also 

“ forbidden land.” The people ” who dwelt between the five rivers 

are those impure Bahikas who are outcast from righteousness. Let no Aryan dv^ell 
there even for tvpo days ; there dwell degraded Brahmins : they have no Veda or 
Vedic ceremony, nor any sacrifice.” 

The excavations of Harappa and hfohenjo-daro now fully confirm the existence 
of an earlier civilization (8260 to 2760 B.C^) in the lower Indus tuacts: and ac- 
cording to Prof. Radhakatual Mukhe’*ji ttie references in the Big-Ved^t, to non- 
Aryans (Asuras, etc.) with forth and hundred cities built on atone pillaihs, relate 
to the people in these tracts ; Hindu Civilization, Longmans, London, 1931* pages 
18, and ^ to 32* . 
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absorbed as Sudras or driven into tbe dreary hills which 
walled off the Dravidian and other coiuxtrics south of the 
Vindhyas, or into the bills axid plateaus of Cbota Nagpur. 

Outside these limits the gradual extension of Aryan in- 
, , fluenco was a matter more or less of moral 

and expanBion of 

mawnce in other aiid Cultural conquest than of annihilation 
or expulsion. There were in those places 
already well-established societies with kings possessing power- 
ful armies of chariots and elephants and, in tlie lower plains 
of Bengal, also of navies of boats. The Kings lived in pomp 
and splendour,* and in certain respects the yxeople were even 
more advanced t than the Aryan settlers. In the Rama- 

i„ B.™. M a liiRWy 

yana and Mahabha- flourishing (sa iHriddho) Country, yielding 
plenty of rice and other produce. In the 
Mahabharata, Anga, Banga and Kalinga are described ns 
places having beautiful buildings ihnrmani rn'}na>niija7ii). 
The Kings of Banga, Paundra, Suhma, Modagiri, Kaushiki 
and Pragiyotishpur stubbornly resisted the march of the 
Pandavas§ in their Digvijay, with armies of chaiiots and 
elephants and navies of boats. Whether the gradual estab- 
lishment of Aryan sujxrernacy u'as effected by replacement 


* Sop the, dPBcription of Havuiin’B Court' in KHinsiyana: and also that of Bali’fl 
palace. 

f Particularly in architecture, Kee the description of Subarna Lanka in 
Ramayanaf Rundarkanila, Chap. 3. Bali « kinf^dom of Kiskindhyji ib> not so woll- 
desefibed: but yet Bali was so powerful that he had vanquished Bavana several 
times . 

+ Bamayana, Ayodhyakanda, Chap. 10. The earliest' mention of Banga is in 
Bigveda, Aitareya Aranyaka, Chap. U. Buclianan Hamilton (Vol, I, 114) says 
that ‘ Banga ’ meant the tiorritoiy from the Kariitoya to the Brahmaputra. Bloch- 
man puts it as tbe country to the east and beyond the delta lietiween the Padma and 
the Bhagirathi. 

5 Chitrasen and Samiidrasen were the Kings of Banga who opposed the 
Pandavaa : similarly also the Kings of Kausiki (Kachapati), Modagiri and Suhma, 
Mayuradhwaj and Niladhwaj of Tamralipti, and Kings Naraka and Bhagadatta of 
Pragjyotishpur also reeisted them and fought valiantly with large armien. 

Basudeva, King of Paundra, challenged Krishna’s right to assume this name, 
and fought with him, with an army of 8,000 chariots, Rcvernl thousand elephants 
and a large infantry. 
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of native ruIetB by Kings of the Aryan stock or by simple 
recognition, the internal arrangements of the Governments of 
the country were never disturbed.* The framework of the 
indigenous institutions was nowhere broken down : and what 
changes took place were by wjiy of adaptations and assimila- 
tions, or as Baden-Powell has put — by compromises and 
superimposition. t The primitive form with the Aryan 
settlers, as outlined in Manu, also underwent changes as 
their own societies became more and more complex. All these 
circumstances explain the varieties of the forms of land- 
tenures in the different parts of India, and liave to be borne in 
mind wlien studying the origin and gradual development of the 
land systems in the various Provinces or even parts of Pro- 
vinces. 


3 . 


The Aryans, who migrated into India, 
pastoral ” peopU>. They 


were ^ 
became 

“agricultural” when they settled down 
in the Avidc fertile plains on the banks of 
the Ganges and its tributaries. At the time to which tlie 
Institutes of Manu relate, keeping of herds of cattle and 
carrying on of trade were ccnisidered as more commendable 
than agriculture.^ But the value of products from agriculture 


See Manu, Cha,}). VII (S201-(KI). *rhe Kinj^ ia iv.qiiired to maintain the laws 
ot tlie. conquered countries. See nJso Yajnavalhya: — 

“ Of a newly subjugated territory, the monarch shall preserve the social and 
religious usages, also the jiidiciul system, and tlie state of classes, as they already 
obtained/’ 1, Art. 342. 

t This is correct not only for tho Hindu and the Buddhistic periods, but as will 
api)ear later, also for the Muhammadan period. 

+ In Ohap. X, 84, Mann says — ** Some are of opinion that arg^icnlture was csx- 
cellent:’* but his own views were different. According to Manu, tbe occupations 
of a Vaisya, in order of merit, were— * ‘to keep herds of cattle, to carry on trade, 
to land at interest and to cultivate the land Chap. T, 90, But commendable was 
** commerce or keeping herds of flocsks.” Chap, X, 80. A Brahmin might “ apply 
hitnsolf in person to tillage " only as a last resort when he could not get ,a 
subsistens^e in any other way : Chap. X, 88. From all these Mr* N. J. Halhed 
(Memoir on the Land Tenures atid Principles of Taxation) concludes that the 
actual tillage must have been done to a large extent by tbe servile class of Sudraa 
or the aboriginal people who were subjugated or absorbed* 
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had come to be well-realised, and a share of the produce from 
land formed one of the sources'* of the 
Sfta from King’s revenues. This share was— “ an 

eighth, sixth or twelfth part of the grain 
according to the labour necessary to cultivate tlie land ” 
(Mann, Chap. ViT, ]39).t The King might also take a 
sixth part of the clear increase of trees, flowers, roots, and 
fruits, and of gathered leaves, pot-herbs and grass (Manu, 
Chap. VJI, 181). The land system which grew up, followed, 
naturally, the process by wliich the migra- 
matiOT^of'vdiages/"'^ ^'’on and sctllements of the Aryans in those 
plains took place. Tlie generally accept- 
ed theory is that a tribe or a family or a group of families, 
whether aided by a King of theirs or otlierwise, drove away 
the aborigines and took possession of tracts which were latcT 
called graDiam or villages. A good })ortion of these abori- 
gines were also ab8orl)ed as Sudras or the scnnle class who 
could only work ns labourers or slaves of the three higher 
castes — the Brahmins, the Kshatriyas and the Vaisyas 
^Manu, Ch. I, 91). The Aryan immigrants might have also 
found tracts which were “ no man’s land,” and thus fully in 
a state of res nvlJiiis, and open to them to seize* and own 
in the same manner as “ the antelope of the first hunter who 
mortally wounded it.”| 


♦ The other sources of tihe King’s revenues were from cattle, gems, gold and 
nilver added each year to the capital stock, — a fifteenth part: of the clear in* 
crease in fiesh-meat, honey, clarified butter, perfumes, medicinal substances and 
Uquids'-a sixth part : so also of utennils made with leather or cane, earthen pots 
and all things made of stone (Manu, Chap. VII, 130-3^). There were also duties 
on trade. THese were levied on the net profit, i.e., after deducting tl^ cost of 
purchase, carriage and pj-ovisions for men, etc. (Chap. VII, 127-28). 

f In times of war or invasion, the King might take up to cme-fourtb (Mann, 
Chapv. X, 118). So also a large proportion on profit from trade (Ohsp. X, 120). 

t The passage in Manu runs thus: — ** Sages who know former times, consi* 
der this earth (priihivi) m the wife of King Prithu ; and thus they pronounce ou!ti« 
vialbed land to be the property of him who cut away the wood and who cleared an^ 
tilled iti; and thc.antelop(>. of the first hunter who mortally wounded tt:*’ ©hap. IX, 
44. This paesage has been generally treated as indicating that the tlwitory of the 
priKiMiry right in land of the " flret clearer *’ was recognised in the Hiadu^Aiyan 
extern. It is, however, eurious that this passage appears only in^dents^Uy in a 
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4. It has been a subject of much controversy amongst 
„ ... authorities, whether a tribe or family or 

not •• hoiders-in-com- group of families who thus settled in a 
“ village,” formed a ” joint ” or ” com- 
munity ” ownership as regards the land, or had ” indivi- 
dual ” rights.* But there is nothing in Manu which indi- 
cates a conception of ‘ ‘ community ’ ’ ownership, and the con- 
fusion of thoughts may be due to the fact that “community ” 
ownership was found in some of the frontier tracts in the 
Punjab t and in some crude form amongst certain hill-tribes. 
It is true that Manu treats “ villages ” as forming territorial 
units, and proceeds to deal at considerable length with the 
question of demarcation of their limits by permanent marks 
and of settlement of disputes regarding village-boundaries 
(C3hap. VIIT, 245-(51) : but there are also passages which de- 
finitely lay down the duties and liabilities of an individual 
cultivator called “ owner of the field.” He is required to 
enclose his land with a hedge of thorny plants over which a 
camel could not look, and stop every gap through which a 
dog or a lioar could thrust its head (Chap. VIIl, 239). Punish- 
ment is also provided where one person wrongfully (by inti- 
midation) dispossessed another of “ his house, pool, field or 
garden ” (Chap. VIII, 2(U-()4). The Brahmins laid lands for 
their subsistence, and the military class also took to land as 
they grew in population and were not required for active ser- 
vice. Moreover, a group of families which settled in a 

chapter which deals with the “ duties of man and woman,” with a view to 
establish the ideas in the Code about tibe authority of the husband over his wife 
and the offsprings. 

* For the view that tJie Aryan settlers might have started with a sort of 
common ownership ” for all the lands of a village, see Phillips — ^Tagore Law 
Lectures. Baden-Powell definitely disagrees with Mr. Phillips and does not think 
that there was anything like a ” joint body owning in common ” as a ” com- 
munaie,” either amongst the Aryans in Upper India or amongst the other tribes 
in other parts. Land Systems of British India, Vol. T, pp. 127 *138. 

j the Punjab Frontier trills who were convei-ted to Muhainniadanism 

and airmngst the Jat, Oojar and other tribes. A sort of community owpernhip 
also developed amongst Some conquering Aryan tribes, as amongst the descandanis 
of the conquering chief or of his nobles; but this apparently was the natural oonse'^ 
qtionee of succession by inheritance, where primogeniture was not the rule: Badeu^ 
PoweU/ Vol. 1, pp. 107-00. 
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village, did not all take to cultivation. There were artisans 
and tradesmen, keepers of herds of flocks* * * § and people with 
other occupations. 

6. “ Cultivated land was the property of his who cut 

Theory of land being 

uie property of the just as “ the aiitelope of the first hunter 
first clearer. mortally wounded it.” Manu’s Code 

does not give any further elucidation of what this right of 
property meant. Land, however, could never be such com- 
plete property of man, as a deer hunted down in the chase, t 
The analogy could apjily only fis regai’ds the w'ood cut away 
and the produce grown on the land.| The King, 
however, had a right to a share not only of the 
crops grown, but also of trees, flowers, roots and 
fruits increased every year, and of leaves, pot-herbs 
and grass; and in return, he would protect the culti- 
vators against aggression. I’horc is no mention of a husband- 
man being liable to eviction from his land for any reason; and 
perhaps such question never arose as the King’s share would 
be taken from the grain as soon as it vv'as heaped. Similarly 
if he borrowed, he would repay in grain. § Succession would 
follow according to the law of inheritance generally laid down 
in the Code : but there is no mention of transfer or mortgage, 
though sales and pledges of live-stock are dealt with at some 


* Besides agricultural cattle, keeping of flocks of goat and sbeep was an im- 
portant occupation: and, as bus been observed, w.is considered more commendable 
than even agriculture. There was special injunction for pasture land : a space on 
all sides of a village, of four hundred dibits (or three casts of a large stick) was 
to be reserved for pasture (Chap. VIII, 287). The question may be as to whom this 
land belonged. 

+ The deer could be taken away and killed, and its flesh eaten but the land 
could not be destroyed or removed. 

it Id fact this passage in Manu appears in that part of his discourse in which 
he deals with “ the duties of man and woman ” (Chap. IX, 1), and the authority of 
man over woman and the offsprings begottien. The idea is carried down with the 
same analogy: the owners of the seed and soil may be considered in this world as 
joint owners of the crop; also if the soil gemiinate by seed conveyed into it by 
water or wind, the plant belongs to the land-owner: and such is concerning the 
offspring of cows, etc, (Chap, IX, 62-66). 

§ Interest on grain could be up to wdiat would makes the debt quintuple (Mann, 
Chap, VIII, 161) ; but compare the rule of damdupat for money-debts in the same 
Wtion. 
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length (Chap. VIII, 143-57). Actual tillage was perhaps done 
largely by men of the Sudra caste or the aborigines who were 
absorbed, but it does not seem that accrual of any right in the 
land by such persons, was conceived : they were to be only 
labourers who, as the servile class, would get only food and 
clothes from those of the three higher castes whom they 
served.* 

G. While on the one hand the outline given in Manu, 
Contra-passages indi- taken generally, supports the view that so 
wal"tho“^wn^"of^the agriculture (including growing of 

trees, etc.) was concerned, the husband- 
man when he belonged to the three higher castes, was the 
owner, and the share of the produce which the King took was 
the “ revenue ” which he needed for alfording protection to 
his subjects; on the other hand there are passages also which 
indicate as if the King was the lord of the soil. In Chapter 
VIII, when justifying the claim of the King to half of all 
finds of old hoards and precious minerals, Manu observes that 
the King is entitled to this share not simply by reason of his 
general protection, but also because “ he "was the lord para- 
mount of the soil,” It is also enjoined that the husbandman 
is liable to a penalty to the King if the land Avas injured by any 
fault of the former, and if he failed to sow in due time and 
there w^as a failure of crop, he Avas liable to pay ten or five 
times the produce AA'hich avouUI ha\'e otherwise been the King’s 
share (Chap. VIII, 39 and 243). 

7. A precise definition of the position, whether in the 
abstract or as a practical proposition, 
aXtSupied Zlt. could not, howcvcr, be expeted. Assum- 
ing that a group of families came upon a 


* Manu, Chap. IV, 253. Thifl led Mr. Halhod to make the cQUBfcic remark 
that the hij^her castes of Brahmmb and ICshatriyas, while they considered it inconsis- 
tent with their dignity or purity to take to agrionltural work, had no ob- 
jection to appropriate the produce by imposing on their Hudra servants the labours 
of tillage which were dcjsigned for the Vaisyas. The same probably was thp posi- 
tion when a Vaisya employed a Sudra for tillage* But however the orthodoit class 
might have advocated this plan, it could not have continued long, when at the 
same time intermaiiTiage amongst different castles producing innumerable snb-Castes 
and complexities in the social structure, was permitted (Chap. X, 
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kart which was absolutely in a state of res nulUhis, and 
delimited it in a unit called a gramam, with a wide strip of 
pasture land all around, it is not likely that they would forth- 
with bring under the plough every bit of land within the area. 
Thewj would be wastes and jungles, or perliaps dense forests 
whidh Avould be left out. The disposition of these lands 
would be regulated by some sort of village agency or the 
village headman of the King or by the King himself.* There 
i.s, however, nothing in Manu which suggests the existence of 
landlords intermediate between the husbandman and the 
King. The machinery of the adminis- 
tratioii was simple. The King was to 
appoint a “ lord ” for every gramam or 
village, an over-lord for a group of ten or twenty villages : 
then a superior over-lord for a group of one hundred villages, 
and then a lord for ten such groups, i.e., one thousand 
villages, t It is curious that the function of collecting and 
transmitting the King’s share of the produce from the land, 
is not mentioned amongst the duties of these “ lords ” as 
specified in Manu. The “ lord ” of a village was required 
to certify and report to the “ over-lord ” just above him all 
robberies, tumults or other evils which arose, but which he 
could not suppress. Similarly would the “ lord ” of ten or 
twenty villages report to the “ lord” of hundred, and the 
“ lord ” of hundred to the lord of “ thousand,” There was 
a separate organisation of military officers| as “ protectors 
of the realm;” but all other matters, including administra- 
tion of land, were probably in the charge of the same 
” lords ” of villages and groups of villages who were respon- 
sible for suppressing all evils. § The ‘‘ lord ” of ten villages 

♦ Col. Briggs’ idea seems to be that all the lands of a village were divided 
amongst the sevena) fdiriiUos in lots, each bearing the family name, that is to say 
not merely the land actually cultivated, but the wastes and jungles were also 
delimited, and each family was free to extend clearance within its lot. Land Tax 
in India, by Lieutenanb-Colonel Briggs, pp, 35-39. 

t Manu, Chap. VII. U5-17. 

I Manu, Chap. VII, lU, 

§ There was no clear cut division of civil, revenue and oritninal jurisdictiioii, as 
we have now. The rulei for all these branches are mixed up in Menu’s Institutes, 
including also the moral and religious duties of individuals. 
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was to enjoy the produce of two plough-lands, the “ lord ” 
of twenty — of ten plough-lands, the “ lord ” of a hundred — 
that of a village, and the “ lord ” of a thousand — that of 
a large town. As for the lord of a single village, he wag to 
receive only “ such food, drink, wood and other articles, as 
by the law should be given each day to the King by the in- 
habitants,” and this was to be his perquisite.*' 


8. A simple system like this could possibly work only 
„ , . , , when the territory of a raja or King was 

Such aimple aystem , ^ ^ ^ ® 

could not continue small, and Bocial organisations were not 
complex. It is probable that initially 
the territory of a raja or leader of a group of parties of immi- 
grants, was small : and where large, the tendency was to 
form sub- territories with the Kaja as Head-chief, and 
then a number of minor chiefs called Thakurs, Ranas, 
Babus, etc.t These formed the nucleus from which 
the later landlord classes of Oudh and the N. W. Pro- 
vinces developed. I The gradual intermingling § by mar- 
riage with the Sudra or the servile class must have had 
a considerable effect in relaxing the original orthodox idea 
that a Sudra, when he tilled the land, could only be a 


’*'• Manu, Chap. VII, 118-19. Tby supply of food, drink, wood, otc., to the 
“lord” of a village, waa thus an additional charge over and above the usual 
King’s share of the produce and taxes on trade, etc. 

t See Baden-Powell, Vol. I, p, 180. A number of tihese States often united 
themselves in a sort of confederacy acknowledging the superiority of and lead from 
one more powerful amongst themselves. 

A digvijay in the earlier days perhaps meant nothing more than this. Later, 
this was the law in the days of the great Kings of Kanauj and with the empire 
c? Chandragupta. Other Kings of the confederacy would assemble at the Court 
of the acknowledged superior King on ceremonial occasions, and be allies in times 
of war or invasion. Otherwise, each was independent in his own territory. Com- 
pare Rex gentU Anglorum in the days of the Heptarchy in England. 

J Baden-Powell analyses these early developments as from (1) dismemberment 
of old Bajas, (2) grants by Bejaa to courtiers, family members, etc., (3) usurpation 
by revenue officials, and (4) conquests by special families: Land Systems of British 
India, Vol. I, pp. 180 - 48 . * 

§ This must have been already very intensive at the time of Mann’s Code. 
Chapter X gives an elaborate grouping of offsprings by castes and sub-castes from 
such mixed marriages. 
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labourer* * * § to serve the three upper castes. The orga- 
nisations within a village also grew to be more and more 
complex as population grew with these net-works of castes 
and sub-castes with allotted or mixed occupations. 

9. Howsoever tliese developments might have taken 
„ , , . place with the Aryan settlers in Central and 

Early systems m other *' i , • • i 

parts of India .- differ- Western Aiyyavarta, the history in the 
ent from Manu s. other parts of India was different. The 

Dravidian races in Southern India had, from an an- 
terior period, their systems of khunts or allotments by 
which a portion of the lands in a village went to 
the headman, a portion to the priest and a portion 
as the royal farm (majhas). The practice of taking 
a grain-share from the majha lands grew up later, t 
On the Himalayan hillsides, on the western coasts of Malabar 
and Canara and in the dry regions of Southern Punjab, there 
were no divisions by units as villages j: in the Aryan system. 
In some parts there was no tax or revenue at all on land till 
a comparatively recent period. The Kol tribes who occupied 
the vast area along the fringes of the Vindhya hills and the 
hills of Chota Nagpur, lived mainly by hunting and collect- 
ing forest-produce, and where they practised agriculture it 
was generally of the nature of shifting cultivation. § The 
Kols united in tribal areas, each with a chief called “Manki,” 
and under him, for smaller units or villages, headmen called 
“ Mundas.” Some of the distinctive features of their insti- 
tutions have been maintained down to the present times. In 
Assam, the division of the population in groups called 
“ Khels ” and “ Gots,” and the practice of personal service 
to their chief or king instead of a tax, existed before the Ahom 


* Aa such he probably got only his food and clothes (Chap. I, Vfl and Chap, IV, 
253). But a hired servant employed in tending cattle might get as his wages the 
milk of tho best cow out of ton (Chap, VTII, 231). 

f The “ ix)ligftr8 ” of the central and southern parts of Madras, were a later 
development either from the village headmen or usurpation by a strong militaiy 
class. 

t Baden-Powell, Land Systems of British India, Vol. I, p. 106. 

§ Bimilitr to jhunt cultivation in the Oftittagong Hill Tracts, in parts of Assam 
and in Aracan. 
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conquest;* but the claim asserted by the Ahom rulers 
to the soil as the King's property introduced considerable 
innovations, with more or less varying degrees, in the land 
systems of the country. Agriculture was precarious in the hil- 
ly tracts, and although fixed cultivation was confined to the 
narrow strips of country along the banks of the Brahmaputra 
and in Sylhet, divisions with hierarchies of nobles, etc.,t 
were formed and the king levied a land tax through them. 
In Burma, the “ first clearers ” of the forest had the right 
of possession by ancient custom, and a village consisted of a 
group of independent holdings : and according to Dhamma- 
that, the King had a right to a share of the produce. In the 
hilly tracts further east, cultivation was sporadic, and there 
could hardly be any fixed tenure. In Orissa, two parallel 
systems developed, one of the primaeval tribes now mainly 
comprised in the feudatory states; and the other of the Uraons 
Avhere they displaced the former. The primitive tribes had, 
and have still, the same peculiarities as the Kolharians, while 
the Uraons had a land system very much like that of the 
Dravidiaiis further south : though modified later to a large 
extent by Aryan influence. f 

10. It was in the midst of these surroundings that 
Bangadesh, comprising Paundra, Suhma, 
Deugtti— Kausiki, Modagiri, Pragjyotishpur and 

Banga and Upabanga — ^was situated. 

Geographically it was cut off from the Aryan settlMnents in 
Upper India, by the 27,000 sq. miles of the hilly regions 
which are now called Chota Nagpur and the Sonthal Par- 
ganas. In these hills lived the tribes of the aboriginal 
people — the Kolharians — ^vdio followed their primitive man- 
ners and customs and maintained their indigenous organisa- 


♦ The Ahoms (or Alianis) were of Shan origin and the first prince oame m an 
adventurer from a kingdom on the valley of the Irrawaddy, about i22B A,!). ; A. J. 
Moffat Mills’ Keport on the Province of Assam (1854), . ’ 

t Called Phukans, Korwae or Baruas, Biaeoyas, etc. 

i lake the practice in the Bajput Kingdoms, in Orissa the lla;a occupied the 
level and fertile {dnin as his demesne, and all round were hilly £rontier|Hlac^ 
which were held by chiefs called ** Khandaits (holders of Shanda or sword) 
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tions.* On the north the Koches exercised their influence 
so far westwards as the upper reaches of 
how treated by Mann, the Mahananda river. Manu treated 
Bangadesh as forbidden land, where the 
language of the people t was “ barbarous,” and where it was 
a sin for a pious Aryan Hindu to travel. He placed Paundra, 
Audra and other countries in Bangadesh, in the same group 
as Hravirh, Cambouj, Javana, China, etc., where the people 
were mlechchhas, and thus had to be shunned. | Yet, as has 


* Prof. Eadhakaiual Mookerjee in Ihm Hindu CivilizBiion (tbtd), -writes — “ The 
vast region oomprising the Sanfchal Pargnnas and Chota Nagpur, together with 
part* of the Centiral Provinces, Orissa and Madras, ib the seat of a separate, 
primitive Munda or Kolarian civilization continuing through the ages in its special 
features such as free village communities, wdloctiive hunting and feasting, absence 
of caste-system, worship by each clan of its presiding spirit in trees by sacnfice, 
special codes of law, punishment of minor offences by hiios m the slia|)e of tribal 
feasts and of serious ones by expulsion, agriculture, and the like ” (p. 35). He 

refers to Dr. Haddon, according to whom the Munda-speakmg peoples belonged 
to a great Indonesian race which had sjiread up to Polynesia from its home in the 
Ganges valley and western Bengal. 

f Ethnologically the people of Bengal are markedly distinct from those in 
central Aryyavnrta. Bisley terms the Bengali as of Mongolo-Dmvidian type. Prof. 
Badhakamal Mookerjee is inclined to the view that the Brachy-cephalic-Alpine type 
is marked in Bengal, where it is associated with laptorrhimy, most in its central 
and deltaic parts, and in decreasing degrees in the nortii and east:” (Hindu Civi- 
lization, p. 40); that there is a giKid mixtnirc’ of the Alpine race who arc 
supposed to have at one time la's veiled from the Pamirs eastwards, then down the 

Indus valley to Guzrat and thence literally towards the eastern parts of India. 

Dr. 8. C. (luha in bis Presidential Address to the Anthropological Section of the 
Indian Science Congress, 1928, observed that tluj presence of bodily hair in the 
Bengalis showed that there could not have been much admixture of the Mongolian 
tribes amongst whom absence of such hair is a marked feature. In any case, 
the people in Bangadesh had formed a distinct type prior to the advent of the 
Aiyans: and maintained that type with its features in the social and political 
organisations not only during the Vedic period but also during the Epic period of 

Aryan history in India. The border countries of Magadha, Vidoha and Tirbut are 

also differentiated from the pure Aryan Aryyavarta by Manu. 

X Manu, Chap. X, 44*45, Chap. II, 23. Similar sentiment is expressed in 
Devala Smriti where Banga, Sauvira, Paundra, etc., are similarly stated as for- 
bidden countries. Baudhayana (800 B.C.), following Manu, also writes that if a 
pious Hindu travelled in Banga, Paundra, Banvira, Kalinga, etc., be required 
expiation by performing “ punasiom.'’ The general statementl in Manu at one 
place (Chap. 11, 2) that Aryyavarta extended “ as far as the eastern and as far as 
the western oeeans (a^samudra), was perhaps only a poetic exaggeration! or it 
may^e that these were the limits up to which the people, though not conforming 
to tip ways and manners of the Aryans in i^per India, could be oalled " respecta* 
ble man.'* 
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been observed already, there were organised societies in 
Bangadesh, with Kings who maintained armies of chariots 
and elephants, and navies of boats, and had beautiful palaces. 
They did not concern themselves much in the feud between 
the Kurus and the Pandavas which led to the battle of Kuni- 
kshetra, and in which all the kings in Aryyavarta proper join- 
ed one side or the other, though one of their princes, Kurma, 
is said to have fought in that battle and once saved the life of 
Duryyodhana from an attack by Bhima.* Later, when the 
Pandavas went out in their digvijay the Kings of the various 
countries in Bangadesh, stubbornly resisted their march and 
fought valiantly. 

n . Yet Manu and others write that the manners of the 
„ , „ , people of Bangadesh were “ barbarous ” 

no light on the like thosc of tlic other non-Aryan coun- 

Beneal land ayatein. , . , . j. -ii • j.i 

tries, and not consonant with those m the 

Aryan settlements round about Ayodhya and Kuriikshetra. 
The Code of Manu represented the Aryan institutions and 
Aryan thought which prevailed in Brahmavarta and Brahmar- 
sliidesh, and perhaps was a model for the other countries in 
Madhyadesh to follow : but it cannot be said that it gives 
any light as to the nature of the institutions and organisa- 
tions which existed at that time in his forbidden lands of 
Bangadesh. Nor was this otherwise probable. The Aryan 
culture and religion no doubt greatly influenced the develop- 
ments in later years and gradually began to be coveted, but 
the original framework of the indigenous institutions and 
organisations was never destroyed. The distinctive features 
of Bengal in language, in thought and in conception of pro- 
perty-right,! and in social manners or even forms of religious 

* Mahabharata, Bhisiua Parva. Jarasandha of Mag^adba, described by Krishna 
as invincible, was perhaps the leader of the confederacy of kings to the east of 
Aryyavarta proper: but Pragjyotishpur and Kainrup exercised suzerainty over the 
north part of Bengal. 

f The Bengal school of Dayabhaga. The conception of property -right in it 
is quite the opposite of the ideas of joint fatnily rights or community rights 
under the Mitakshara and other schools outside Bengal. Jimutavahana, according 
to Prof. Jolly, wrote his Dayabhaga between the Idth and the 15th centuries A.D.; 
but there is no tradition that he propounded a novel conception under the mandate 
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wOTship, would strike the most casual observer even in 
the present times. But limiting ourselves to our subject of 
land system, it would seem obvious that whatever the system 
which developed in the earlier days in central and western 
Ai^yavarta, it followed naturally the process of immigration 
and settlements of the Aryans in these places, and the nature 

Early conditions of country. At the time when Manu 

the deltaic part of wrote, the greater part of Bangadesh was 
altogether deltaic, intersected Mntb innu- 
merable rivers, and it is very probable that almost the entire 
tract between the rivers Padraa and Bhagirathi or rather the 
Damodar and the Rupnarain in their lower reaches, was 
dense forest infested by wild beasts on land and sharks and 
crocodiles in the saline water of the violent estuaries of the 
Bay. But in the parts which were reclaimed, societies and 
organisations of Kingships had formed, and the peo})le 
flourished both from agriculture and trade. It was in these 
conditions that the process of reclamation and settlements in 
the greater part of Bengal had to he carried through. 

12. Some glimpse of this process may be had from 
Kabikankan’s account of Kalaketu. It has no historical 


value, but still gives an idea of the traditions of reclamations 
known even at the time Mukundaram wrote.* Kalaketu had, 
in the first place, to be a brave huntsman, able to kill or drive 
away tigers and other wild animals and thus make 
the place safe for human habitation. He had also to 
be a man with considerable resources at his command, 
with which he was simultaneously to engage barunias 
(wood-cutters) to clear the forest. He had next to 
invite cultivators on attractive terms : — “ Come to my lands, 
I shall remove your distress and give you golden ear-rings to 
wear : settle here, cultivate as much land as you need and 
pay rent in 3 years : the rent is to be one rupee per plough- 
land ; take patta from me as your authority, and fear no one.” 


of auy reformist Buler. Th^re can be no doubt that he only codified what were 
the accepted principlee and practices in the ooimtlries where these are still followed. 

* He wrote probably about 1577 A.D. (1499 6ak.) as is interpreted from a 
passage in the book. 
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He then brought traders, artisans, barbers, washermen, and 
Brahmins and others, and settled them in the village. But 
Kalaketu was in trouble, for he had not taken the previous 
permission of the Baja within whose territory the tract lay. 
The Raja then sent his men to seize Kalaketu and he was put 
in prison. Eventually there was reconciliation, the Raja re- 
cognised him and put tilak on his forehead in the presence of 
the assembled chiefs. 


13. Such or similar process would seem to be only 

ProUbie forma of re- i^'^tural when colonisatjon of the tracts in 
cianiation in this the deltas of the Ganges and the Brahma- 

putra, Avas first attempted. These tracts 
were exactly like the areas envisaged by Baden-Powell,* where 
the most severe and protracted labour had to be undergone 

in getting the dense forest and jungle cleared and 

this labour had to be unremittingly continued,” at least for 
some time. The conditions of Bengal delta in those early 
days (and till the natural decadence of the rivers) required 
special protection by crabankmentst to keep off floods or 
overflows of the saline water. ” In a’l these cases,” Baden- 
Powell continues, “ the man (or family) whose hands and 
funds have efiectod the change, is sure, at an early stage, 
to regard himself, and be regarded by others, as peculiarly 
entitled.” Kalakctu’s adA'cnture, however mythical, gives 
quite a natural and sensible illustration : and in understanding 
the system of land-tenures in these lower provinces, it would 
be proper to look at their origin and development in this 
light. The conditions were quite different from what were 
probably the case Avith the early Aryan settlers in the valleys 
of the Ganges down to its confluence Avith the Jamuna at 
Prayag, where perhaps a single man or a group of men might 


* Land 8y$tcms of British India, Vol. p. 114. 

+ Abul Fazl in Ids Ayeend-Akbari (1608 A,D.) explains that the suffix al ” 
bi Bangal " is derived from these embankments or els which were soihetiines 
twenty cubits broad and ten cubits high, with which houses and cultivation were 
protected. Ghulam Husain Salim in his Eiyazu*s<8alatin (178S A.D.) says that 
these mounds of earth were raised by the ancient ohleftains of Bengal. The lower 
partts of the delta (the Bundexbans) require heavy embankmeute ev^ tio^day. 
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go out each with no other resources than a hoe and an axe, 
plough up bits of land while simultaneously tending herds of 
goats and sheep, considered then more valuable, and capturing 
an occasional black antelope in the bush. 

34. Little is known or can be conjectured about the 
first colonisation or settlements in the 
northern districts of Bengal which were 
not exactly of the same deltaic character.* 
Politically, the Koches and the Kings of Kanirup and neigh- 
bouring tracts (Pragjyotishpiir) on the east, used to exercise 
their sway as far as the upper reaches of the Mahananda to 
the ■west, and down to the river Karatoya^ to the south. But 
at the time of the Mahabharata, the rulers of these places 
including Paundra, appear to have had a separate confederacy 
with Jarasandha, the powerful King of Magadha, which was 
distinct from the confederacies of the Kshatriya princes who 
formed the main picture in the battle of Kurukshetra; and 
Manu, writing several centuries later, treated these countries, 
as already said, in his category of barbarous lands where the 
language, manners and practices were different from what he 
depicted in his Institutes. 

15. The influence of the Aryans who had settled in 
Central Aryyavarta must have began at 
mS ^east from the time of the Mahabharata 

when the Pandavas had carried on a 
successful expedition against the Kings who ruled over the 
several countries in Bangadesh. But from the manner in 
which' Manu treated these countries in his book, it is evident 
that the indigenous manners and customs had not much 
altered : far less any system of land-holding which 
might have been established before. 

Little is known of what happened, politically or other- 
wise, during the several centuries which followed. The con- 
jecture of historians is that the settled areas in Hindusthan 

* Bamn|[ the valley of the Brahmaputra the character of " recent alluvial 
or coral formatioufi ceasee with a line drawn (approximately) eastward 
from Bampur-Boalia through the district of Bajshahi and along the southern 
boundary of Bogra. See B. Vandenberg’s G^logicnl Maps of India (Treatise on 
Indian Geology)* 
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Kantilya’s 
Siitiira : bow 
road. 


got divided into a multitude of independent states, some 
monarchies and some tribal republics, owing no allegiance to 
any paramount power, secluded from the outer world and 
free to fight amongst themselves.* If correct, the fact is 
important as it necessarily affected the systems of land-holding 
and perhaps contributed to the development of the landlord 
classes which we find in later days. 

16. Much interesting information about the system 
Artha- foHowed, or at any rate advocated, during 
to be the Mauryya period is available from 
Kautilya’st Arthasastra written during the 
reign of Emperor Chandragupta (321 to 297 B.C.). But it 
has to be remembered that the Arthasastra contemplated the 
government of a relatively small state, such as Magadha was 
in the early period of Chandragupta’s reign and before his 
dominions had been much extended by conquest and tributary 
or feudal alliance. The Mauryya empire when fully developed 
later, through the policy of systematic aggression outlined in 
tlie book, was of a decentralised type, each of its outlying 
provinces (as Bangadesb) enjoying a measure of indepen- 
dence, if 


17. The Arthasastra first lays down certain rules for 
„ , . the reclamation of new tracts by settle- 

frown lands in Artha- mcTit of villages. All laiids are presumed 
to be at the disposal of the King : and ho 
is to take active measures for the irrigation and reclamation 
of such areas. When the King had thus prepared the lands 
for cultivation (kritakshetra) , they would be settled with 
tenants who w'ould hold for life only. Lands not so reclaimed 
and cultivated (akrita), but cleared and cultivated by indivi- 
duals, would not be taken away from them : and presumably 
would be allowed to b(>, held on by succession so long as they 


* Vincent Smith's Early HistJnry of India, Chap. II. 

t Also known as Chanakya, and Vishnngupta, the ininiater and mentoi* or 
Chandragupta. i 

J F. J. Monahan's Early History of Bengal, p. 31. An excellent synopsis of 
the Arthasastra is given in tliis book (Oxford University Press, 1925). For a 
full translation, see R. Shamasastry's " Kautilya's Arthasaatra ’* with an Intro- 
ductory note by Dr. J, F. Fleet (1915) ; Bangalore Government Press, 

7—12383 
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pa^d the revenue. A prescriptive right by 20 years’ possession 
M'Bs also recognised. In either case when the land was not 
cidtivated by the tenant, it might be taken away from him 
and given to others or cultivated by servants or by traders.* 
The traditional royal share was one-sixth of the produce of 
cultivated lands, but in irrigated lands the share was one- 
fitth to one-third. Besides these there were Crown lands 
which might be cultivated by hired labour or by slaves or 
ccffivicts or by persons paying one-half of the produce 
(ardha-sitika) . Presumably in tliese cases ploughs, cattle 
and seed would bo provided to the tenant : otherwise when 
he was independent {swaviryyopajivi), he would pay one- 
fourth or one-fifth. Certain quantities of arable lands were 
conferred tax-free on religious men {ritwik, acharyya, puro- 
hita, srotriya), physicians (chikitsaka) , etc., and for officers 
as superintendents (adhyaksha), accountants (sankhyaka), re- 
venue-supervisors (sthanika), etc. Special importance is laid 
on measures for irrigation by methods which are followed 
to the present day in parts of Behar;t and then for the levy 
of a water-rate or irrigation-tax (udaka-bhaga) . 

18. The policy of aggressiveness advocated in Artha- 
sastra, led to special reservations for the 
Kingdoms in alliance, supply of military forcc. Certain villages 
Avere exempted wholly or partly from land- 
tax as the men Avere to serve as soldiers (pariharaka and 
ajudhiya). (ieneraMy, Avhere revenue was assessed on land, 


* The word usod is “ Vaidehaki),” and BhaniasaBtry translates it as “ traders." 
But the term is used as opposed to resident cultivators called gramabhritaka," and 
would more .properly me4in " outsiders " corresponding to later pykast raiyats. 

f Such irrigation from ahars and specially cut canals called danra (as from 
the river Chanan) or pains and their sub-branches (called singas)^ and then by 
water-lifts or damming, etc., is still adopted in South Bhagalpur and Monghyr. 
The indigenous method of drawing water from the river is by insertion of palm- 
tree pipes into the high embankments along the aides of the river or an ahar. In 
South , Bhagalpur there are over 200 such danrs, the largest of Which is as long 
as 85 miles. The larger danrs have now modern iron sluice gates. The rights of 
the tenants 6t the difierent villages and estates, are regnlaied by customary practices 
now embodied in a supplementary record prepared along with the oadastral record 
of rights. See Final Beports on the Diatract Settlement Operations of Socth 
Bhagalpnr Monghyr, by P, W, Murphy, 
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it was collected either from a village or tract as a whole and 
in lump (pindakara), or as a share at one-sixth. But all 
these were a model for a King who sought conquest (vijigisu), 
to organivse the territories under his direct control, and not 
for the virtuous conqueror (dharmavijayi) who would 
make alliances by conciliation. Any part of Bangadesh 
which might have been subjugated, came only in the latter 
category during the Mauryya period. The dominions to 
which the Arthasastra applied, comprised the central govern- 
ment of Pataliputra (the United Provinces and Bihar), and 
the Viceroyalties of Takshasila, Avanti or Ujjayini, and 
Kalinga (Orissa including Ganjarn district). Beyond this, 
the countries though at times united by some Iwnds 
ij) a grtjat confederation of which Magadha was the head, re- 
tained their independence for all purposes of civil government 
and internal administration.* 


♦ Prol’easor Bapaon's History of India, Cainbridgo, Vol*. I, Chap, XXI. Asoka’s 
empire (261 B.C.) extended eastwards as far as the mouths of the Ganges 
(Bhagirathi) where Tamralipti (Taiuliik) was tlie principal ix)xi : and the eaeiorn 
territories were governed by a viceroy stationed at Tosali, the exact position ol 
which has not yet been ascertained (Vincent Smith, Early History of India, pp. 
142-43). Samudragupta's dominion also (326 A.I>.) extended to the Hooghly river 
on the east, the same as Asoka's, and beyond thi.s the frontier kingdoms of the 
Gangetic delta as well as the southern slopes of the Himalayas were only 
attached to the empire by bonds of alliance (Vincent Smith, pp. 245-50). One 
very significant fact is that Fa-hien (405''il A.D.), travelling from the west down 
to Champa (Bhagulpur), did not cross the Ganges or tlie Bhagirathi, but journeyed 
straight towards Taxnralipti (50 jojans), at which place he stayed for two years 
(Samuel Beal’s translation of the Travels of Fah-hien and Sung-yiin, Triibner and 
Co., London, 1865, p. 147). Fa-hien’s route as shown in the map given in this 
book, probably indicates the correct extent of the Magadha empire during the 
Buddhist period. 

Mr. Monahan, referring to Greek evidence, surmises that the Ganges delta 
w^as probably included in Chandragupta’s empire, as a subordinate or feudatory 
kingdom. He does not, however, think that the mention of Oaura as the birth 
place of Asoka’s son Bindusara by the Tibetan monk Taranath signified much, 
as Gaura was then ax} undefined term, and might mean any part of north-western 
Bengal. On the other hand the fact that no inscription of Asoka has been found 
in the Bengal delta is significant. Vincent Smith does not consider that the 
reference to a fighting in Banga-countrics on the celebrated Iron Pillar of Delhi 
means anything more than suppression of a rebellion. He illustrates the divi^ionv 
as then known, of the countries in Bangadesh in his in4^, showing '* Vanga ” as 
the tract between the Bhagirathi and the Chota Nagpur Hilts, " Samatata ”^-4he 
tract to its east up to the river Padina, Bavak '’-^the tract to ttie north of ihe 
Padma and west of Brahmaputraf and '' Kamrup the noirtih'^east of Idte last. 
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19. It is not the purpose of this discourse to pursue the 

Bengal independent to Baugadesh; but refer- 

devaiop its own sys- cnces to political eveuts arc necessary to 

understand that Bangadesh had existed 
from the earliest times as a more or less detached country 
where its indigenous organisations such as the land system, 
were to a large extent left to develop on their own lines ac- 
cording to local circumstances and exigencies. The Chinese 
traveller Huen Tsang (Yuan Chw^ang) when travelling in 
Bangadesh (029-45 A..D.) found at least six* principal king- 
doms with their separate capitals. Agriculture was well- 
advanced, and except in the territory of Kainrup, crops and 
fruits of all kinds were abundant, t Very little information 
is, however, available from his accoiint about the land sys- 
tem, except that the king’s tenants paid one-sixth of the 
produce as rent.| 

20. But after the death of Harshavardliana, Bengal ha<l 

.. , to pass through many vicissitudes. For 

lord; and development about 150 years there was no over-lord for 
of iwtty Kaj ships. Considerable part of the country, and 

the several rajas asserted independence, § and were often light- 
ing with each other. In the riverain area to the west of 
the Padma, which was cut up into numerous islands, it be- 

* See Thomas Watters’ Yuan Cliwang, Vol. II, pp. 181-90. Oriental 
Translation Fund, Hoyal Asiatic Society, 1905. These six places were (1) Tun-na- 
fa-tanna, identified by Cunningham as present Palma, and by Ferguson as Hang- 
pur : (2) Ka-ma-lu-pa, idenliled as Kamrup with capital at Ghauhaii : (5) flamatata, 
identified by Ferguson as J^acca with capital at Sonargaon, and by Ferguson 
as inclusive of Faridpur and part of Jessore: (4) Tan-mo-lihti, identified 

by Ferguson a*B the old port-city of Satgaoii, and by Hajendra Lai Gupta as Tamluk: 
(6) Kis (Ka) -lo-na-Bu-fa-la-na (Kama Suvarna), identified by Ferguson as the 
northern part of Burdwan, the whole of Birbhum and the province of Murshidahad 
including parts of the districts of Krisbnagar and Jessore which were then suffi- 
ciently above the waters of the Ganges to be habitable: (6) Wu-tu, identified by 
Ferguson as Ura or Ora-Udra or Odra with capital at Midnapore. 

4 In the city of Cla-li-ta-to in Wu-tu, tliere were resting places for sea-going 
traders and the city contained many rare commodities. So also in Tan-mo-lihti 
where “ rare valuables were collected and so its people were generally prosperous.” 

I He mentions this however only in his general description of ‘‘ Yin-tu,” t.e., 
India (meaning the moon), with the earlier name of Tien-ohu ” or ” Shen-tu.” 

$ See Vincent Smithes Early History of India, p. BIS. 
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came only natural for those who led reclamations or w^ 
powerful enough to control the rest, to take the style of raja.* * * § 
The eastern part of Mymensingh was held by petty leaders of 
the Rajbansi, Koch and Hajang tribes, t In the northern 
part at the foot of the Himalayas, the hold of the Koch had 
also slackened : and throughout the country petty landlord- 
rajas developed. 

21. Gradually they formed into groups or confederacies, 


— till the time of the 
Pal Kin^B. 


who submitted to the Pal a Kings in one 
part, the Sura dynasty in another, and the 
Cliandras in a third. A branch of the 


Chandras established also a sojiarate raj in Rungpur and its 
neighbourhood. j: Little is known as to how the revenues 

from land were realised by the over-lord or by the local raja 
through the subordinate potentates : but there was never 
ai any time any ruler so pow(;rful§ as to break down the 
structure which had develoixHl. On the other hand there is 
ample evidence that further landlordships grew up from allot- 
ments to family members and favourites of the king or the 
rajas. It was particularly so during the time of the Sena 
Kings. The allocation of Suryyadwip (on the banks of the 
Kapotakshya) to otie Suryya Karayan by Ballal Sena may bo 
cited as an instance. There were also extensive grants to Brah- 
mins and Kayasthas at this time. || These were not necessarily 
all revenue-free gifts : but many were of the nature of jiermits 
for reclamation. The Chakravartis (Brahmins) in a part 


* A good account is given by 8. C. Mitra in his History of Jessore-Kliulna 
(iy28), Vol. I, pp. 192, etc. 

t See History of Mymensingh by Kedarnath Majumdar: and Introduction 
to Myrnensingh Ballads by Dr. Dineschandra Sen. 

+ S. C. Mitra (ibid), Vol. I, p. 194. 

§ Apart from his military expeditions against Mithila and Kalinga (in wbioli 
his son LakshmerD Sena figured prominently), Ballal Sena bad troubles to sul^due 
Bagri and perhape Barendra also. Laksbman Sena's reign was also not as quiet as is 
generally believed. A copper-plate inscription found at Tdilpur shows that he had 
to place marks of his victories (samrajyc-stambha) on the sca-coast. in Sriksbetra 
and near Benares: B. C. Mitra’s History of Jossore-Khulna, Vol. I, p. 225. 

li A copper plate discovered at Katwa (Burdwan) shows a grant by Ballad Sena 
of a village comprised in Burdwan bhukti: Bakbaldas Banerji, " Banglar ItibaBb,*' 
Vol. T, Chap. XT. Art and literature flourished considerably during the reign of the 
Sena Kings, and a mass of contemporary literature have been discovered by scholars. 
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of tfee Khulna district got their name “ katani ” from the 
fact that the Sena Kings settled them in an unreclaimed tract 
wh^e they cut down (hence “ katani ”) the forests and 
brought the lands under cultivation. There are similar 
legends attached to the Bay Chowdhuries of Taki and many 
othears in this part of the country, 

:22, Some glimpse of the land system during the period 

of the Sena Kings may be had from the 
Briioi Sena 8 land ays- literature of the time, particularly during 

the reign of Ballal Sena. The territory 
was- divided into five grand divisions called Bhuktis. These 
were Banga, Barendra, Bagri, Earh and Mithila, and each 
was sub-divided into mandalikas called also hishayas or landed 
properties. The territorial jurisdictions of earlier rajas or 
landholders merged into these divisions : hut otherwise 
they , continued as before. New rajships of landholders 
were created also in unreclaimed areas ; and, by way 
of further illustration, the grant of a tract to one Suryya* 
of the fisherman caste, by Ballal Sena may be cited. 
Earlier, the Sena Kings found the entire sea-coast tract to the 
east of the lower reaches of the Bhagirathi, held by one 
Shyamlal (not the son of Bijay Sena) and he was made to pay 
a revenue or tribute to the king.f All these various classes 
and grades of landholders were styled by the common people 
as “ rajas to-day the relationship of land- 

lord and tenant is called raja-praja-samhandha. As re- 
gards the King’s share as revenue, it is prcjbable that the rule 
of one-sixth § of the gross produce had already come into 
vogue : at any rate it must have been the limit with the Sena 
Kings to whom is attributed the revival of Brahminism, and 
who held the shastric injunctions with extremely great 
regard. 


^ The tradition of " SiiryysA majhi's dosh still remains, 
t Bamantaaair’B Vaidik Kularnav, cited by S. 0. Mitra in his History of 
dessore^Khnlna. 

It We find this in village folk-lores and rnraj ballads of Bengal. 

' § The tradition of cme-aixth {sa4hhag) etiU ptmiaU. in Bengal. 
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The Pathan Period 

The Pathans invaded Bengal about 1200 A.D., but their 
_ ^ conqueRt was not complete till about 60 

The Pathan orgamea- ' at * i 

tion of military chiefs yeiirs later. Even then, northern 
and nobles, Bengal was under the sway of Kamrup, 

while Biehnupur (Bankura) and Orissa (including Midnapore) 
M^ere independent. The Pathan period was one of continuous 
fighting amongst the rulers themselves : and during the 375 
years of their domination there were no less than 42 Gover- 
nors and independent Sultans, the average period of each being 
about 9 years only. Many of them met with untimely deaths 
either in the hands of assassins or in open fights. The Eulers 
were surrounded by military chiefs, and at times these noble- 
men formed a sort of oligarchy and selected who should sit in 
the masnad of Bengal. t But inspite of turmoils in the upper 


* The territory conquered in iaoS-04 A.D. did not comprise the Eastern Benf'al 
districts (inolnding old Jessure) : Bangadesh was still under Ballal’s descondants 
till the end of the IHth century, when Sonargaon was occupied by the second son of 
the Emiieror Balban (Iflochman's contribution to the History and Geography of 
Bengal, 1S73). The. first attempts of the Pathans after their occupation of Nadia 
and Laoknauty, were towards Tibet and Kamrup in which they were repeatedly 
frustrated. The territory of Kamrup extended then up to the npper reaches of the 
Mahananda to the west, and down to the time of Hussain Shah (1468 A.D.) to 
" Goragat ” on the bordeie of Bogra, to the south. The conflict with the Rajas of 
Eastern Bengal began from the time of Ghyesuddin I (1927 A.D.), and up till the 
Governorship of Jelaluddin Khan (1967-68 A.D.) thorn were several independent 
Rajas in these parts. It was not till SO years later that Hogies Addin Toghril 
turned his attention to Tippera side. Bishnupnr (Bankura) remained independent 
down to the Mughal period, while attempts against Orissa (including Midhapote) 
were unsueoeesfal time after time; Stewart's History nf Bengal, 1818. 

t “ The Government of the Afghans in Bengal cannot be said to have been 
nHuiarohicad, but nearly resembled the feudal System introduced by Uie Goths and 
Vandals in Enmpe."-^ewart's History of Bengal, 
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circle, the administration of the country in the lower circles 
The financial arrange- was comparatively Unperturbed : and it 
Ta®nd i^etem^nordis!; particularly so in the administration 

of land-revenue. The old arrangement of 
bishayis and nMndaliks, generally termed by the commoners as 
rajas or hhanmiks, continued to form the system by which the 
revenues from land were realised. The main source of the 
State’s finance was not thus much affected : and as there was 


no regular drain to Delfii,* * * § the Treasury was generally in 
affluence, t As a consequence, many works of public utility, 
such as roads, caravansi'rais, tanks and wells were under- 
taken. Their special zeal for the spread of Islam also gave 
an impetus to the building of numerous shrines and mosques 
all over the country. The capital city of Gaurl w'as be-auti- 
fied and expanded to an extent of over 20 square miles with 
a population of over 600,000. Sea-going vessels came up the 
river Bliagirathi to Satgaon and then to this place. Of the 
local industries, weaving received a special impetus, and em- 
broidery (chikan) "work, and in particular kusidas for turbans 
became famous. It was thus that wdien the Mughals came 
later, they called B(*nga]§ the “ Paradise of Provinces,” and 
Abul Fazl in his Ayeen-i-Akbari (1603 A.D.) wrote that the 
people of Bengal wore rich and brought ‘‘ diamonds, emeralds, 
pearls, agates and cornelians from other countries to the sea- 
ports of the Subah.” 


* Compare the Mughal period when almost every surplus rupee had to bo senl 
to Delhi to provide for the pomp and splendour of the Emperor’s capital. 

f Muhammad Taturkhan (1^265 A.D.) had no difficulty in finding a huge sum in 
Miiecie to satisfy Balin, Ferozo Shah (1491-fM A.D.) on one occasion lightly ordered 
distribution of one lakh of rupees to the ptxir : and it was but a trifle part of the hoard 
of the royal trewsnry. Ste\\’art in his History of Bengal refers to a tementi by 
‘ Faria dc Souza’ that during tlie invasion by Humayun (1638 A.D.) Sher Khan 
collected the hoard in the Trcjisury which amounted to sixty millions of gold. 

X Compare the poor position <^f the Nabobs under the Mughals. For building 
Mnrsbidabud, they had to bring the old bricks from the ruins of Gaur, and for the 
cost, had to impose again an abwab, 

§ Humayun is said to have called Gaur Jinnatabad/' and Ghulam Hossain 
calls Bengal ** Jinnat-ul-bilad.” During Hussain Shah's reign (1489-1620 A.D.) 

it was customary amongst the rich inhabitants of Bengal, to have a number of 
golden dishes on their tables.” Stewart’s History of Bengal. 
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2. In the machinery for realisation of land-revenue, 

. the Pathans did not, as has already been 
stated, disturb the pre-existing system in 
Bengal. On the other hand, by their 
practice of allotting certain districts or parts, to their mili- 
tary chiefs and subordinate commanders, they superadded* 
another class of right-holders in land. They were called 
“ jaigirdars ” and the grants to them were of the nature of 
assignments of what would otherwise be the State-revenue, 
for the maintenance of certain specific force and their perso- 
nal dignity and position. They, of course, did not cultivate 
the lands themselves, and except where a raja or a hhaumik 
was dispossessed for any particular reason, such an inter- 
mediary between them and the cultivator was not disturbed. 
In the same manner, districts or parts might have been 
assigned to favourites : but otherwise the previous rajas and 
hhaumihs were continiied. Like the many adventures du- 
ring the earlier period, there were also persons amongst the 
Afghan immigrants who organised and led reclamation-enter- 
prises, particularly in the deltaic districts, and became 
zemindars, a term which gradually came into use. 

3. Sekundar Shah is said to have made a revenue settlo- 

„ , , _ ^ ment during his reign (1358 to 1367 

Sekundar Shah and ^ ^ i 

Bhero Shah’s revenue A.D.) : Dut the details are not kiiown. A 
settlement. regular Settlement after appraisement of 

the capacity of the lands is attributed to Shore Shah. The 
royal share was fixed at one-fourth of the value of the produce, 
but little is known as to what the cultivators themselves use^d 
to pay.t Excluding the jaigir lands, the rest (later called 


♦ Stewart in his History of Bejngal summarises the position as elicitated from 
the earlier Muhammadan chronicles thus:-— “ Bukhtyar Khilijj (Khulijy) and the sue* 
needing conquerors made clwice of a certain district as their own domain : the other 
districts were assigned to the inferior chiefs who sub-divided tlie lands amongst 
their petty commanders, each of whom maintained a certain number of soldiers 
composed principally of their relatives or dependants: these persons howUver did 
not cultivate the soil themselves.'^ 

t Bents were in money, and the common practlioe was probably to fix it with 
reference to the quantity of plough-liand held by the cultivator. See the anebdeyte 
of Kedaketu already refeirred to, Money-rents according to plough-lands or at^as 
S-1988B 
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kkakk) were retained with the previous rajas, bishayis or 
bhauiniks or Wmiyas, who were responsible for paying the 
assesaed revenue into the royal treasury. The division of 
these khalsa lainds amongst twelve chief nobles (known as the 
Bara<>'bhuiyas of Bengal) was perha.p8 a gradual develop- 
ment^^ A class of intermediate holders called “Chakladars” 
below the zemindar appears to have also developed during this 
pdriod- 1 

4. Prom the nature of the revenue administration 
through military jaigirdars in the areas 
Jaigir and Khalsa. which wcrc allotted to them, it may well 
be presumed that high-handedness on the 
tenantry often passed unnoticed, though it might not have been 
to the extent as surmised by Sir W. W. Hunter. j: By far 

the bulk of the country was still khalsa or outside tbe jaigirs, 
and was held under the normal separate revenue-arrange- 
ments. Ordinarily the allotments W the army division 
(called “ Pauz ”), for the maintenance of the military 
establislunent, were separate from the allotments to parti- 
cular nobles on the civil side (called Mansab-i-Ala). But in 
frontier tracts and the less subdued districts, tbe two func- 
tions, called also “ Sikdar ” and “ Faujdar,” were combined 
in the same jktsod who was given a jurisdiction over a certain 
country. 


BHoh aB “ pure (a little over iin acre) and “ ara,” are also mentioned in the 
Mjmepsingh ballads of the Pathan timeB. 

* Westland in his Beport on JesBore refers to several enoh instances. But 
even in much later years, others who reolaimed the inaccessible islands in the 
forests of the Snndorbans sometimes held almost as independent Rajas for ibstjsnoe 
Dannjmardan Deb who held Chandradwip about 1420 A.D. Compare the legend of 
Kakketu already referred to in Chapter 11. 

. t 8- C. Mitra in his History of Jessore-Khulna says that while the Sena 
Baias still oohtinued to hold themselves in old Jessore and the districts further 
east^ many of tihe subordinate landholders submitted to the pathan Govemuiient ' 
.and it was in this way that a number of zemindaris in Hagura Jheiiidah 
were formed^ 

' t In his Indian Musulmans (1872), p. 182, he si»ggest$ that these indU- 
entiai men wbuld-^'* «ehd out a scsoro of troops to piUage the peasantry, levy tolk 
pn travelling mei^hants, purchase exemption ^through a friend at court froth thei^ 
^la^ftax <presumahh|r meaning lands outside raise a revenue by looal 

pp tn^rtiaife, birth, hatvest-seascip and ever^ of rmi , 
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&. The peculiar feature of Pathan administration was 
that while certain higher oiUces were creat- 
position of those amongst the Muhammadan 

immigrants who were adherents to the 
Ruler for the time being, the administration lower do^vn was 
not disturbed.* But from the nature of these super-added 
functions, the position of persons, such as the jaigirdars, 
was necessarily very precarious. They had to depend on the 
will and pleasure of the monarch who was absolute so lojig as 
he held the masnad. Moreover, the jaiyirs were really service- 
tenures, and while they were contingent on the proper main- 
tenance of a specified military force available at any time, 
they necessarily lapsed t when a jaigirdar died and his natural 
heir was not considered competent enough. 

0. But apart from these military jaigirdars, it would 
seem that the Pathans, somehow, consi- 
dered it a math'r of political expediency to 
let also the old Rajas or other local chiefs 
who submitted to them, retain their military force ready 
for use at any time of emergency while they were generally 
responsible for the maintenance of ordinary law and 
order, and exercised, perhaps irregularly, also magis- 
terial and even civil functions over the tenantry.! 


Or, as Sir W. W. Hontdr has put it — ** as haughty and oarelaas oonquerors 
of lodia, they managed the subordinate administration by tihe Hindus bui they 
kept the higher appointments in their omi hand;" Indian Mussalmans, p. 162. 

{ Prof. Jadnnath Sarkar has expounded this rule of asoheats which continued 
during the Mughal administration also. It was not only the territory allotted as 
jaiffif whidh was escheated but often all other properties of the deceased as well. 
Prof, Sarkar ex^dains that the iaigtrdars randy rendered their aeoounfltn, such as 
showing a Muster-Boll for the force they kept, and sometimes were in debts io the 
Statie. He quotes from Mirat-i-Amadi (pp. 281*82) : If the property exceeds 

the amount of the debt to the State, take that amount only and deHver the babuaee 
to his heir after the latter has legally established his rights." Otherwise, the rule 
was as iu J^angir's later ordluanoe---" Wh^n any in6del or Hussalman died in my 
pasft of ahy domimona, his property and effect come to b«» allowed to descend by 
inheritance, without interference by any oner" Mnghal Administration by Prof. 
Jadmath Sarkar (1226) , p. 48. Prof. Barker ooncludes from these thaw" With 
tho exception of Vassal Kings and Zemindars, there were no hereditaxy land* 
hriidem m Mughal (or Pathan) India," 

} !Phe old Myhrnmaiugb Iliads of the time of the Patbai) Buie, oolleeted 1:^ 
iMnaschaudra Ben, giue wmmm instances of iAis. Mnghads tobk amjf 
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Land system of Bengal 


Tha zemindars, as these f>erson8 were then generally 
styl^, thus eontinued to be powerful bodies : and it 
is a significant event that one of them Raja Oanesh, 
zemindar of pargana Bheturia (Rajshahi), became at one time 
the independent Ruler of Bengal, and he and his son and 
grandson reigned for over 30 years (1385 to 1426 A.D.). 

7. But the most remarkable circumstance was the 
development of the “ Bara-bbuiyas ” — 
twelve chief zemindars who lorded 
over the smaller zemindars, chaudhuries 
and others. C. W. B. Rouse* writing in 1791 says that 
“ Bengal was held by twelve ‘ Bhuiyas,’ and five of them 
ruled over southern and eastern Bengal.” Dr. James Wise in 
his well-known articlet in the Asiatic Society’s Journal, 
wrote: — ‘‘From occasional references by Mahomedau his- 
torians BUj)plemented by traditions, we learn that they (the 
Bhuiyas) were independent of each other : that their rank and 
jurisdiction was hereditary : that they retained armed men 
and war-boats : that they remitted to the Governor the reve- 
nues of their districts : that they y added a general obedience, 
etc.” Dr. Wise then names seven of them as (1) Fazl Gazi 
of Bhowal, (2) Chand Rai and Kedar Rai of Bikrampur, (3) 
Lakhan Manik of Bhulua, (4) Kandarpa Narayan Rai of 
Chandradwip, (5) Isha Khan, Masnad-i-Ali of Khizrpur, 
(6) Raja Pratapaditya ot Jessore and ( 7 ) Mukunda Ram Rai 
of Bhusna. J 


the power to retain any military force or maintain fortresses (see Seir Mntaqnerin 
—re instructions by Emperor Akbar to his Governors) , but the other powers were 
to a large extent allowed to be retained. 

* “ Dissertation concerning the Landed Property of Bengal/’ London « 179;l| 
quotied by Dr. James Wise in J.A.6.B., 1874, p. 397. 

t 1874, p. 199. Dr. Wise says that Bhumbar, Bhumik, Bhuiya 

literally mean a landholder or occupier of land,’^ — the term Bhumik being still 
a patronymic amongst Brahmins, Baidyas and Kayastbas, and Bhuiya generally 
amongst the Muhammadans (p. 198). 

Z Dr« Wise mentions an account by Balph Fitch that when he visited 6npur 
(in Bikrampur, Dacca) in 1686, he found “ chaudhuries ” unfler the Bhuiyas who 
were opposing the Mughal invasion. He also refers to similar account of lil 
Bftttiyas by Jarric, 1699, and to an itiueruiiy of Sebastiah Manrique, a Spanish 
Monk, 169^41. The twelve Bhuiyas were 'vassals to the king at Gauit, but when 
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8. Many scholars'* have made close studies of contem- 
porary Muhammadan literature, and these 
give us to-day a fair idea of tlie 
^ur«B during Pathan gygtem of land-tenure in Bengal du- 
ring the Pathan period. The State 
had little or no direct relation with the peasantry so lar as 
regards the rents the latter had to pay for their lands. There 
were a host of hereditary landholders who went by various 
names such as bhuiyas, rajas, bhaumiks, chaudhuries, 
sikdars, chakladars, bi8hayis,t etc. The Sovereign Ruler 
fixed certain sums to be paid annually by the topmost 
holder : and where the lands were comprised in the kheUsa 
area, these suras were to be paid into the royal treasury, 
and where they were comprised in a jaigir, they were appro- 
priated by the jaigirdar. The amounts from the khalsa lands, 
formed the land-revenue of the State ; and judging from the 
nature of the administration it is not surprising that they 
have sometimes been called “ tributes ” or “ taxes ” and the 
like. 


9. In determining this land-revenue, the Sovereign’s 
the share was, in theory at any rate, taken as 
representing a certain proportion of the 
value of the produce. Alauddin Khiljy (1296-ldlG A.D.;, 
the Afghan Rmperor, is believed to have 
made a janb or measurement of the lands; 
but such operation, if completed anywhere, was confined to 
the environs of his capital at Delhi t Sir H. Elliot, quot- 


I'lxation of 
Stato-revenue. 


Alauddin Khiljy. 


the rule of the Pathans was getting weakened and they weio unable to resist the 
inraids of neighbours or the invasion of the Miighals, many of them asserted inde- 
pendence. Maurique adds Bishnupur (Hambir Malla of Akbar’s trnie), Orissa and 
Vedinipur. 

I>r. Wise, Sir H. KUiot (History ot India), Ktewart (History of Bengal) « 
Prof. Jadu Nath Sarkar, Prof Kanungoe (Sher 8hah). Biyazus-Balatin or a Hiaiory 
of Bengal, writiten by Ghulara Hussain Halim about 1788 A.D. gives an iiciwini of 
the Pathan Buie in Bengal. There is a gtsvi translation of this book hy Maulvi 
AbdufltBaialn (Baptist Mission Press, 1902) with excellent commentarieB and ws* 
ferenences in the footi-notea. The old balludB of MymenBingh of the Pathan titne 
collected by Dr. Dinesohandra Ben (published by the Calcutta TTniversity) also 
throw considerable light on the rural life of Bengal in those days, 
f BUiot, History of India, Vol. lit, pp. X82-68. 
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ioj from i^ia-Bamm, write® that the rule daring the time of 



Ghaziuddin TugUlaq (1320>26 A.I),) was 
to “ assess revenue either by guess or by 


computation upon the reports of informers,” But a climax 


Mn|»mnuid Tugblaq. 


came during the reign of Muhammad 
Tughlaq (1325-61) who is said to have 


raiised the revenue arbitrarily to ten-fold. Its repercussion on 
the peasantry was obvious, and it is said that they — “ giving 
th€to8clveB up in despair fled to the jungles.” Luckily, this 
wave did not reach Bengal : and it was practically from the 
time of this monarch, that Bengal became independent and 


for over 200 yearKS had her own Euler free from any control 
from Delhi.* 


10. Sekundar Shah (13,5ft-(j7), the third indeptmdent 
Pathan King of Bengal, is, as has been 

Selcund«.r Shah. , i j. x j - i . ■ i 

already r-tuted, said to have made a reve- 
nue-settlement during his reign : but the details are not 
knovTi. Whatever it was, it was probably left undisturlied 
till the reign of Shere Shah (1539 A.I).). Tarikh-i- 

Shere Shah by Abbas Khan Sarwani, 
Shere Shah. Written about 1579 A.])., gives an account 

of Shere Shah’s administration. Any 
practice, of revising the revenue-assessment by periodi- 
cal measurement, if at all ever adopted, must have 
fallen into disuse from Ghaziuddin Tughlaq’s time 
(1320 A.D.) : for, the author of this book writest — 
” Before his (Shere Shah’s) time, it was not the 
custom to measure the land.” The conflict between the 
Pathans and the Mughals had begun at this time, and for 
some years there was no settled government. Shere having 


# 'ffexot Tttgblitq, tie|»hew of Muhammad Tughlaq, who gucceeded tha latter 
ehaugad the polii^ of hia uncle. It did not directly elect Bengal but it is intav- 
eating to note the effects as summarised by Prof. Kanungoe (Sher Shab) of Bamjas 
College, l>elhi.'<^'‘Tho leaf -holders and soldier-lords wielded almost absolute poH* 

tical authority over their tenants. The muquddams and 

ehaudhtines*-beredita]7 cdloctors of revenue, exercised soma political autbority over 
the culMVaioTs. There was t^o direct relation between the State and the actual tib 
tors ; and miUtaqii become extensiije.’* 

+ BUiot's Histo^ of Indiai Vol. TV , pf . 41W6^ 
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first established himself in Behar, invaded Bengal which 
HumayUn had occupied for a short time and then left, placing 
.Tehangir Cooly Beg as Governor. Shore Shah defeated 
Jehangir’g army and occupied Gaur in 1639 and, after stay- 
ing there for a short time, left for Behar, leaving the 
government of Bengal to a chief named Ehiiscr Khan. 
Khizer, however, rebelled, and Shere had to seize him 
and confiscate all his wealth. Shere then stayed for a 
few months in Bengal giving directions for its administra- 
tion, and returned the same year, 1541. He died in 1646. 

11. This short account is necessary to understand how 

Shere sbah’e Snearain ^^6 Various reforms attributed to Shere 
(toiiemo— Shah could have been applied to Bengal. 

His model scheme of settlement with the tenantry was what 
ho had adopted in his own districts of Sasaram and 
Tondah (in Behar), which, as Ferid, son of Hussein 
Soor, he held as a jaigir in his younger days, and 
whore his relation with the tenantry was direct. His 
scheme in Sasaram was to measure every field, esti- 
mate the probable yield and assess one-fourth share 
of it as the rent to be paid by the tenant. The amin making 
the measurement, would give the tenant a patta, and the 
tenant in his turn would give a kahulyat. The rent might 
bo paid either in cash or in produce. The assessment 
would be revised every year, and besides the rent, the tenant 
would have to pay an extra »*harge for the cost of this annual 
measurement, called janh-ana. The collection was entrusted 
to officers called muquddims, but the tenants had to pay for 
the costs an extra charge called mahasil.* The muquddifn’s 
cost was half the tenant’s share. t His staff in each of 


* Pwf. KaBtitigoe'B Shah, p. 872. 

f Tbifl a heavy, exaction. The direefcloo was— ** Measore ibe 

land every hamst* colleob the r^omae acoording to the meaenreznent* and in pro>> 
portion to the prodnoe, giving one ahare ta the cultivator » and haU a share to 
ntmquddim i Blliot's lIBpatory of India, Vol. rv, pp. If thia hiittf ppr* 

tiem be talcto as inclitsive of the the proportion left td the nnltivato 

waa etill only thret^eigh^a, and as much as five^ightha going emt as and costs* 
It reads nht^Uev^le, bnt might not have been impi^able in that pai^ ojf i&eliac 
libera tb pay rent hy division of wo|?s, nan^% at 
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stinning and huaking of rice* were common occu^a> 
tpns. A substantial raiyat bad as much as one 
Jmndred ‘ * puras ’ ’ (one ‘ ‘ pura ’ ’ being a little over an acre) 
o| land : and settlements of twenty ‘ ‘ puras ’ ’ of land with 
individual raiyats are aften mentioned. t A chakladar under 
the zemindar, living in afifluence, had forty “ puras ” of land 
under his direct cultivation. The Kazis wielded considerable 
pOM'er for legal pn)ccs808 and arrests, but it does not seem 
that he could disturb the pos.se88ion of lands by the tenants. 
The zemindars had often to appease the Muhammadan Gover- 
nors by costly presents. | 


* •'T!« •(W ww I 

Bpinning and weaving were lost* early in the last century. As for Hoe- 
buskingr this continued as a profitable and healthy employment for the woiuen^folk 
of the cultivating classes t»ill recent times. Rice mills, scattered over the country, 
have crippled this oocupatdon, and have, incidentally, deprived the cultivator Of the 
better prices which he could get by selling finished rice. 

f This corroborates Dr. Wise’s view, mentioned in the last paragraph. 

t * *1115 «i^, »il»t W 

l|i * * 4> 

"fSllW ^ ’'W W? 1*'—^^ ( 
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The Mughal Period 
Settlements with the Zemindars 

The conquest of Bengal by the Mughals was not complete 
„ , , till the reign of Emperor Akbar (d. 1605 

^ngai by the A.D.), or rather till some years after his 
time. Akbar appointed Baja Man Singh 
as Subahdar and sent him to Bengal primarily to quell Pathan 
Katlu Khan and the other potentates who would not submit to 
Muglial supremacy. These jiotentates were the Bhuiyas and 
the Rajas, already called then zemindars also, and their 
subordinate chiefs with lesser territorial jurisdictions. Some 
of these persons submitted* to Man Singh and helped him 
with provisions and men, but others sternly resisted. Of 
those who opposed, Pratapaditya of Jessore 
Sujrjflwww perhaps the foremost. Eventually 
when in a severe fighting lasting for 
several days, Pratapaditya lost the best of his commanders, 
there was truce. But Pratapaditya ’s submission was nomi- 
nal : and he continued to assert his authority without much 
disturbance, from 1603 to 1608. Open hostilities began 
again when Islam Khan became Nabob. Pratapaditya was 
defeated in a battle at Dhuraghat in 1611, and was made a 
captive, t The fighting however was continued by his son 


* Bhtibatmnda Mujuntdar of Krishn*(tM (Nadit), Ms.ht*b Rui Mukot 
Rii of ChfcBChro, Rwhir Khan at Naldanga, Raghab SiddbanbabagUh of Snaadlgia 
and Lakbilmiita Uajundar at the Subaraa Chawdburies of Bariaba. 
t ^^Tbas b^ taken to Delhi, he died hie way at Benana. 
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tJdayaditya, who was ultimately defeated in a battle at Salikha 
and killed. When Man Singh was engaged with Pratap- 
aditya, Kedar Rai of Bikrampui* rose in 
arms, and defeated the Mughal army in 
a battle on the Kaliganga where the 
iMughal commander was killed. Man Singh then proceeded 
against Kedar Rai, besieged his capital at 
of" and defeated and killed him 

in battle. Another Bhuiya, Mukunda- 
tam Rai of Bhusna (Fatehabad — a part of the pre- 
sent district of Faridpur), who was for some time in peace 
with Nabob Islam Khan, ro.so in open rebellion when the 
Muglials were engaged in the Arakan frontiers. He was even- 
tually vanquished and killed in a battle, 
and his son Batrajit But Ihs son Satrajit persisted in refusing 
to pay peshkiinh or tribute, or to do homage 
to the Court at Dacca. He was subdued in about 
1636, and was killed. Yet another Bhuiya rebelled against 
the Mughals. He was Feroz Khan, great- 
^"**Jangaiba*^ grandson of Isha Khan of dangalbari. 

After l)eing defeated in a battle* he even- 
tually entered into terms with the Mughals. 

2. Such disjointed resi.stance could not last long against 
the organised force of the Mughals; but it 
Mmp^^ is evident that the Mughals could have no 

peaceful administration for a good many 
years after Todar Mai’s invasion : and it is probable that the 
Province was not brought under complete control till about 
1636. The border districts were still unsubdued, and it was 
not till about 1658 that Rangpur, (jfoalpara, Kamrup and 


♦ While Foro2 Kbaii led one portion of his army against the Mughals, his wife 
Sakina buekled with armour and riding on her favourite horse “ Dulal ” led 
another portion. iP'or three days she fought with the Mughal army at l^ajpur and 
defeated it. But just then she learnt that her husband had been defeated by the 
other part of the Mughal force which was helped by none else but her own father, 
and T’eroz Khan had entered into a tnice, and she fainted and succumbed ; Dr. 
Dinesh Ben, Brihat Banga^ Vol. II, p. 806. The Bani of Bburshut (known Jts 
Eai-baghini) also fought at the head of an army during Akhar^s time. 
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Tippera on the north-east, and portions of Orissa on the 
south-west, were conquered. It was also not till about this 
time that the several Eajas (Bishenpur, Pachet, etc.) on the 
frontiers of circar Madarun were made to pay peshkush or 
tribute. 

3. The Mughals were more imperialistic and thorough 
Mughal poUoy of jj, their administration than the Pathans : 

treating the rajas, • • , x- • i 

bhuiyas, etc., then and One of the principal directions given by 
flats. Erapt^ror Akbar to his Fauzdars was, as 

mentioned in Sair Mutaquarin, to see that these potentates 
(rajas, bhuiyas or zemindars) w'ere not permitted to repair 
their old fortresses or to collect arms and ammunition. The 
whole of the military or semi-military establishment was 
taken away from these persons — ^then generally called zemin- 
dars : and in pursuance of the same policy the zemindaries 
were, wherever possible, dismembered and split up into 
smaller units. As a measure, however, of expediency or re- 
ward, tliose zemindars who had submitted without opposition 
or helped the Mughals,* were permitted to retain their old 
estates intact : hut as regards the rest, and particularly those 
who had violently opposed, their territories were divided t 
amongst a number of subordinate landholders who had ten- 
dered submission, A good portion w^as also taken away and 
distributed in Jaujirs amongst the military and civil officials, 
in lieu of pay and expenses for maintaining the necessary es- 
tablishment under them. The proportion 
^aigir iand»~40 pet these Jaigirs was very considerable 

and represented 40 per cent, of the total 
assessment on which Todar Mai’s settlement^ is supposed to 
have been based. There were also considerable revenue-free 
grants of Ayma and Madadmash, mostly in the Behar dis- 
tricts. 


* Bee footnote under para« 1« atiU^ 

t As by pargenae or portione of parganae called tarafs. and no leeii ihan 6851 
units of assesfiment weio formed at the initial settlement of Todar Mai. 

t Todar Mai, also called Torry Hal, Turry Mull or Toren Mai, was tlhe minis- 
ter of Akbar entrusted with the revenue -settlement of Suhah Bensral. 
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. Ayeen-i-Akbari, written by Abul Pazl Allwni* in 
w of oiwor. the 47th year of Emperor Akbar’s reign, t 
ttohais in Ayeen- gives a description of this settlement by 
Todar Mai or Torry Mai. Abul Fazl 
describes the Subah of Bengal as bounded on the north by 
the range of mountains, the Himalayas, on the west, the 
Subah of Behar, on the south and east, the sea, then the 
country cal'ed Arkung (Arakan) “ lo which the port of Chitta- 
gong properly belonged,” and then the kingdom of Tipra 
(iTripura), the province of Coach and Kamrup. The Subah 
was divided into 24 grand “ divisions ” called circarsX with 
aa many as 789 mahals. The 24 circars included circars 
Poorneah with 9 mahals and Oudember with 52 mahals in- 
cluding Tandah, Eajmahal or Akharnagar, the famous passes 
of Teria and Sicla Gurhy extending along the south-west side 
of the (ranges as far down as pargaua of Chunacally which 
environed Murshidabad. The whole of circar Poorneah and 
the greater part of circar Oudomhar are now within the re- 
constituted Province of Behar. The 24 circars of Emperor 
Akbar also included circar Sylhet with 8 mahals, on the north, 
and circar Jellasir or Jellasore with 28 mahals including 
Tamluk and Midnapore, circar Buderuck (Bhadrak) with 7 
mahals, Cuttek (Cuttack) with 21 mahals, circar Kulengdun- 
paut with 27 mahals, and circar Rajc Mahindrah with 10 
mahals. 

When Abul Fazl wrote, Bengal had just been conquered, 
or rather was still in the process of con- 
Mughal from the Pathans and the various 

militant chiefs and Rajas. His descrip- 
tion of the Subah of Bengal is much longer than that of any 


^ Abul libough better known m the historian who wrote the Akbamamah 
(to wkioh Ayaen^i-Akbari is a kind of suj^lement), was a trisier of Akto. 

Twas deputed to lead a^n expedition to iPerar^ after the re^ll of Fritiioe 
but wi|s murdered oju hie way back by a gang of bandits. Q^his Was abtmt lOk'l 

a.h, ( 16 ii^a.d.)./ 

t AkberV re%n eemjraenced in 1566 A.B, : and this giwas the year of 'the book 

^ ms A.j>/ ■ : ' , ■ 

; i t Oirear or filiroaT> ^3^ Fersiaa “ eari^r/'' meaning heii^ stairs ’ V (epm* 
Clroar Ali-4he iheei exalted State); henee a girapd head dr dlyhto/ 
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othM* Subah, and shows a marked air of curiosity as natural 
when dealing with a newly known oqintry. It was a rich 
country where the subjects paid their rents in mohurs and 
rupees, very much unlike other Subahs where they paid 
generally by a share or portion of the crops grown. Diamonds, 
emeralds, pearls, agates and cornelians were brought from* 
other countries to the seaports of this Bubah. The better 
class of people used elephants or a luxurious kind of conveyance 
called SookJuisan. Amongst fruits, mangoes and betelnuts 
are particularly mentioned. Eicc is mentioned as the princi- 
pal food crop. Special mention is made of fish and vegeta- 
bles. Hempen carpets were so beautiful that they seemed to 
he made of silk; and there was extensive manufacture of cloth. 

5. The Mughals attempted to introduce the same prin- 
„ , ciple of assessment of land-revenue as had 

thod modified in been adopted by Emperor Akbar in the 

Bengal. See para. 7. i * i i 

northern and western Provincjes"**^ around 
the capital at Delhi. But there were obvious difficulties in 
applying that method in its entirety in Bengal. In the first 
place there were the zemindars, “ numerous and opulent ” as 
said by Shore, t and then there were the cultivators, who, un- 
like the cultivators in other parts, paid, as stated by Abul Fazl, 
their rent in “mohurs and rupees;” but the basic idea of 
Akbar’s method was to fix the Sovereign’s portion (the land- 
revenue of the State) at a sliare (one-third) of the produce 
from the land. Whether the practice of paying rent in coin 
before the advent of the Mughals, had ever a background of 
valuing the king’s share, we are not sure. But the fact re- 
mained that the method of paying rent in kind was not then 


* Behar (comprising circars Behar, Mnngher, Chu!n|)aran, Hajypur, 

Sarun, ^irhnt and lthot«k8)» Illahabas (Allahabad), Agra, Matwa, G.uaerat, 

Delhi, Lahore and Multai. Ayeen-i-Akbari gives devils of these Soobahft, with the 
meaaujrementa in Be^hs and Biswas. But it is noteworthy that no areas are, 
menlloned to Soobah Bengal, althdtigh a measurement. Was the basts ol Akbar 's 
method. Ko maasurementB (areas) aiie g^ven alao for the other distant and .pariiail^ 
snhdn^ Boobahs of Ueriat^ Bandus, Tatah and Kabul. Boobah is alsijf spdlt as 
Bubab;'' 

. , t If ^ April, 1788, by Jobh Sltoa Sato Lord TeigniiKaith) a 

mambar pf '^noiaL'‘pf 'Bewmo.' ■ • 
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|tors colledl " Aumils/’ autd over them the State-officials 
<'icalled '* Aumilguzars.’' Sliore states that no such offices^s 
•wetfe known in Bengal. In fact this could not be, because 
'the settlements were with the zemindars, and Shore observes 
with surprise that Ayeen-i-Akbari throws no light as to what 
^,was to be the profit or remuneration of the zemindar. 
The total assessment shown in Ayeen-i-Akbari, ex- 
/cluding the 5 circars of Orissa subsequently lost, was 
'Es, 63'4 lakhs for the zcmindari lands (called fehaisa,* 
i.e,, lands for which there would be a revenue payable at 
the khalsa or exchequer), comprising 682 mahals. 
Todw Mtti’s asseBB- The annual value determined for the 

\skhf*'"jaipr^ Joigif lands, for which of course no money 
48'6 lakhs. would be received in the exchequer, was 

Rs. 435 lakhs. Both Grant and Shore (as also other later 
writers) took these figures for comparison with all subsequent 
assessments. 

8, A settlement according to Akbar’s plan would ordi- 
„ . . narily last for 10 years : but whatever the 

Sultfwi Shuja’s assess- . , , m v w/r ^ e 

mem (ie58) : Zcinin- time taken tor Todar Mai s aasesBment of 
Bs. 63-4 lakhs, it remained unaltered till 
j*igirB— 48-8 lakhB. revision made by Sultan Shuja in 

1658, i.e., 76 years after the commencement of that operation. 
The method adopted by Sultan Shuja is not definitely known : 
nor is any light thrown by Grant’s Analysis or Shore’s dis- 
courses ; but it was believed that his assessment, having been 
effected during the best period of Mughal Buie in Bengal, 
could be taken as a good and dependable background, t 
Sultan Shuja’s settlement resulted in an increase in the 
assessment of the khalsa (zcmindari) lands to Rs. 73’3 lakhs, 
i.e., by Rs. 99 lakhs or about 16 per cent. By this time 
certain new territories had been added by annexation or con- 
quest, and those additions extended the limits of the 8ubah to 


* “ Eh»lM ” iB from Aruibic “ khAlwab ” moaoing “tiare,” and 'whan a^pbad tb 
the State, meaeil the ravenue department or the exohnqijter. Con^re khalea iherefa 
(khaheah-ifiltwifah) meaning the royal treaenty, 

f The Ehgliah Bnpertiaota, appointed erben the pe'erani tBW ffcthiped t® 
irate, thncefwa, diwoted th inye«%ate nft to thit fwio4> 
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the Kimgiri Hills (Orissa) on the south-west, and on the 
north-west included the Bangpur portion of old Coach-Behar, 
Goalpara of Assam, and Kamrup, and on the east Tippera 
from Arakan, A new mahal of peshkush was also form^ for 
the fixed tribute from the Eajas of Bishenpur, Packet, 
Chandrakona, etc., on the hill frontiers of circar Madarun. 
A portion of the Sundarbans (called then Chunderbund) was 
also brought under assessment as a separate circar — Horad 
Khanah or Jerad Khanah. These additional territories gave 
an additional zemindari assessment of Bs. 14'4 lakhs, making 
a total of Bs. 87'7 lakhs. There was no increase in Jaigif 
lands. The total number of zemindari mahals (excluding 
Jaigirs) by parganas or parts of parganas (sometimes called 
tarafs) had become 1,350. 

9. There was again no alteration in the revenue-demand 

... . for 64 years, and the next revision was 

Murshid Kuli Khan, commenced during the eventful period of 
Murshid Kuli Khan’s Subahdari (1722- 
25). Murshid Kuli Khan first held service in Hyderabad, 
when he attracted the notice of Emperor Aurangzeb. His 
name was then Jaffir Khan, later called Kartaleb Khan. On 
the death of Azim Oosan in 1712, Murshid Kuli Khan was ap- 
jwinted Nabob of the Subah of Bengal with the new name. He 
was a stem financier but riot a prudent administrator. He sus- 
pected that the zemindars were making much larger profits 
than what was originally intended ; or, in other words, sub- 
stantial amounts of the rents from the raiyats, which were due 
to the Sovereign Power, were being clandestinely appropriated 
by them. This in all probability was true; for, during the 
long interval of about a century and a half — ^the best and 
most prosperous period of Mughal Buie — the country had 
improved immensely. 

10. Murshid Kuli Khan’s settlement resulted in an in- 

Ths ■' iiiutnbpoi " crease of zemindari assessment by about 
•“*'*^* 14 per cent. This, judging from the 


lapse of time from the previous settlement of 1668, cannot 
be said to have been excessive. But the method adopted, or 
rather attexnp^ ^ ^ adapted by him, wag g^uit^ different 
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from the method in Akbar’s code. It was oallld the “ has- 
tabood ’ ’ method * as opposed to what may be called * ‘pro- 
jduce method” of Akbar. It consisted of ascertaining what 
.‘rents the zemindars were actually getting from their tenants, 
and then basing the State-demand on the total of such 
rents, after making certain allowances for costs and for pro- 
>fit. The allowance of costs was supposed to be the actual 
cost incurred, and as regards profits, these were supposed 
to be covered by the entire receipts from certain lands 
called nankar or khainar,'f and, from the nature of the 
arrangement, included also all receipts from extensions of 
cultivation and improvements till the next revision. 

11 . But the political horizon of Hindoostan was un- 
dergoing a great change. The decline of 
the Great Mughal Empire had already 
commenced, and while the authority of 
the Central Government was getting weaker, there were 
troubles both in the interior and the frontiers of the 
Subah. A large portion of Orissa yielding a revenue of 
over Rs. 3 lakhs was lost, the peshkush | or fixed tribute 
from the Rajas of Bishenpur, Pachet, etc., amounting to 
about half a lakh, had ceased, while there were troubles on 
the north-eastern frontiers. The disturbances in the 
Burdwan area, had been quelled, but in Jessore, Sitaram Rai 
raised his banner of revolt. 


12. Murshid Kuli Khan’s hastahood method was 


Murshid Kuli Khan's 
assessment. 


really properly done only in the Satgong 
area. For the rest, it was more or less 
summary, and has rightly been charac- 


* The basis of asseRsment is henceforth not a ** tukseem or estirofttion of the 
capacity of the soil for produce, but jumma kaumil " or the actual rental aaseta. 
Jaffir Khan's methods, says Grant, “ first violated the constitution of India." 

The term hastahood " is from Persian " hast-o-bud " meaning what is and 
was. Teohmcally it means the assets or resources of the country. Kaumul " 
or " kamul " is from Arabic kamil *’ meaning perfect or complete. 

t The earliest mention in Grant of these terms is with reference to his analysis 
of the assessment of 1185 B.8. (1728<29) : see paraj^raph 98 post^ 

I From Persian " pesh " meaning " from," and " kush " meaning 
" draw " Technioally a fixed amount drawn from another State as a tribute (as 
oppCNied to revenue) in token of obeisance. 
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terified by Isiter critics as arbitrary and unconstitutional. The 
result of his revision was an increase in the zemindari assess- 
ment by about Ks. 15*4 lakhs over the previous revenue for the 
corresponding territory, of about Es. 844 lakhs. He also 
resumed about one- fourth of the Jaigir lands as taufir * 
or excess lands he’d surreptitiously by the Jaigirdars. The 
amount of revenue for these lands was Es. 10*2 lakhs and 
thus his total assessment was Es. 109‘B lakhs as against 
Es. 87‘7 lakhs of Sultan Shuja’s assessment of 1658. 

13. But Murshid Kuli Khan’s methods for realisation 

„ , of the State-demand from the zemindars 

realisation of rove- Were harsh aiifl uiiknowR to the more 

constitutional procedure during the best 
period of Mughal Eule. He used to keep the defaulters in 
confinement, and various kinds of ill-treatment and disgrace 
are imputed to him. Many zemindars were dispossessed, 
and there was great resentment and discontent throughout. 
The forfeiture of such a large proportion of Jaigir lands 
also operated to alienate his own officials, the great Jaigir- 
dars, who held the military forces and controlled the civil 
establishment. From this time the entire administration 
began to fall into disorder; and it was as if to consolidate 
his own position in those critical times, 
Stee-i 4 -s 2 ”iXV *^^8* Murshid Kuli Khan arrogated to 
himsell the right to receive homage from 
the bigger zemindars, which was previously due to the Em- 
peror. The presents received in this way amounted to over 
half a lakh of rupees every year. Another innovation intro- 
duced by Murshid Kuli Khan w'as exaction of a nazar or 
fee, on succession of and transfer by zemindars, and this 
brought in an extra or irregular revenue (called thus ahwah) 
of no less than Es. 14'62 lakhs. 

14. These practices of Murshid Kuli Khan and his 
Muwhid Kuli Khan's arbitrary methods for realisation of the 

Government revenue had very soon to be 
atondoned. Murahid Kuli Khan’ died in 

* T$ufir, Bometimes written as tawfur," is pereian, meaning “ increase ** m 
new or extra, not aooounted for before 
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i7SS, {Bui the flret thing done by his successor Kabob 
Phujauddin* Was to release tlie zemindars who had been kej»t 
inder confinement and to restore others who had been dis- 
|OBseS8ed. The exaction of nazar on suooession or transfer 
'jyas also |)irobabIy given up : for no such receipt is mentioned 
the analysis of the revenues of later years given by Grant. 

15. But although there was, thus far, an attempt to 
. revert to the constitutional methods of the 

earlier times, the device of arbitrary im- 
posts (called abwahs), to augment the re- 
sources of the State, held fast, and in fact began to be resorted 
to in a worse form. The subahdari abwabs* imposed on the 
zemindars on various pleas during the 12 years from 1727 to 
1739 A.D. amounted to xio less than Bs, 2T7 lakhs or over 
20 per cent, of their asal or proper jumma ; and by Ali Vardi 
Khan’s time (1756), further abwabs amounting to Es. 22*25 
lakhs ■were added, making a total of Es. 44 lakhs on an asal 


* The Sulfahdari abwabs impojed between 1722 and 1760, as stated by 
Bhore in the Appendix to his minute of 18th June, 1789, were: — 


By Jaffir Khan— 

1. Wajashat khasnoveesi 


Bupees 

(in ibousandfi) 

2,59 

By Shujauddin Khan— 

2. Nusserana mukaran 

3. Serf mahthout 

4. Mathout peelkhana 

5. Fauadary abwab 


2,59 

6,48 

1.53 

... 8.28 

7,91 


Total 


By Ali Vatdi Khan— 

3* Chauth Maharatta 

Ahnk ut Khist Giaur 
Kuaeranah Mnnsoor-Gunge 


... 16,8S 

... i.(n 

5.09 


Total 

' ... 99,^ 

Vpl«l «Sw»b« dniiog ITSa io im 

HfiO 

^ ^ Bk. 44 butt) 
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Bs. 109'6 The worsti aspect of these at^be * 
was that when first imposed they were held oht as intended 
for a temporary purpose, as for example the cheiuth to bribe 
the Haharattas, or the charge to meet the expenses of bring* 
ing bricks from Gaur to build the city of Murshidahad : but 
once imposed they were never given up. The demoralising 
effect of this practice on the administration was obvious, 
and its repercussion on the tenantry was disastrous.’*" 

16. During the period 1728 to 1766, there was no re- 
gular revision of assessment either according to Emperor 
Akbar’s scheme or by the “ hastabood method *’ of MursMd 
Kuli Khan : and all the increase obtained was by the arbitrary 
imposts of abwabs. By 1756, the zemindari assessment thus 
stood at Es. 15318 lakhs, and with Es, 33’27 lakhs for 
jaigir lands, the total was Es, 186‘45 lakhs. 

17. The next and last Mughal assessment was by 

CoBsun All’s assess- Cossim Ali about 3 years before the ac- 
tou* quisition of Dewani by the English East 

***** India Company. He is stated to have 

made a " hastabood ” investigation of a number of districts 
(Birbhum, Dinajpur, Purnoah, Dacca, Eajmahal, Eangpur 
and Chittagong) : and his assessment resulted in an increase 
of the previous zemindari assessment of Es. 153T8 lakhs to 
Es. 172'43 lakhs, and a further addition of Es. 83'81 lakhs 
lor supposed taufir (or excess land) and jaigirs, making a total 
of Es. 256'24 lakhs. We will see later that this heavy in- 
crease was a mere paper-assessment which was never 
realised. The total increase in 40 years from Murshid Kuli 
Khan’s assessment of Es. 1 4288 lakhs was, according to 
Cossim Ali’s assessment, Es. 113’36 lakhs or 80 per cent, 
while during the 140 years from Akbar’s settlement of 
Es. 106*93 lakhs to Murshid Kuli Khan’s assessment of 
Es. 142*88 lakhs, the increase was only Es. 35*95 lakhs, 
inspite of the fact that over Es. 14 lakhs was for additional 
territories acquired since Akbar’s time. 


* 6«e pttMtfiwb 6 ol CSiMtee Vl mwt. 
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18. In Appendix No. 1 to Shore’s minute of 18th June, 
shor«-. wminwy of ^789, the “ Progressive Account of the 
^ughai assooHinenta. Settlement of Bengal from 1682 to 1763,” 

is summarised in the following manner : — 



Bupeea 

Total 

(m thouBands) 

(Bupeea in 
thousands) 

Turry Mali’s Settlement, 1582 — 

Kbalsa lands 

63,44 


Jaigir or aesigned landn 

43,4!) 

106,93 

Bultan Bujali’a Settlement, 1658— 

Khalsa lands, as above 

63,44 


Inoroase on a hastabood in 76 years 

9,87 


Annexation of territory 

34,36 


Total khalsa 

87,67 


Jaigir or assigned lands 

Jaffir Khan (Miirshid Kuli Khan’s) flettlemont, 1722 — 
Khalsa land, as above acx^ording to Bultan Bujah's 

43,49 

131,16 

settlement! 

87,67 


Increase in 64 years 

11,72 


Besumed lands from the jaigir appropriations 

10,22 


Total khalsa 

109,61 


Jaigir or assigned lands 

33,27 

142,88 

Shuja Khan’s Settlement, 1728 — 

Khalsa lands 

109,18 


Jaigir or assigned lands 

.■53,27 

142,45 

Cossim AH’s Settlement, 1763— 

Jumma as above, according to Shuja Khan’s 



assessment 

Deduct! — dismembered territory, maiscoorat, Dacca, 

142,45 


jaigir and sebandl charges 

Add — ^taxes progressively imposed from the year 

4,13 


1722 to 1763 

117,92 

256,24 


Cossim All’s total of Rs. 2'66 crores included, however, about 
9 lakhs on account of say^r, i.e., duties on merchandise, 
gunges, hats, etc. The assessment on land proper was thus 
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Bs. 2'47 m>te». It wov^d appear also that Oossim Ali ro> 
sumed praptioaUy an the jaigir lands and assosiEfed them 
as khalsa. This was apparentiy due to the ohan^ method 
of administration introduoed at the instance of the Company, 
when Oossim Ali was made Nabob in 1760. 

19. But to understand the heavy increase demanded by 
Cossim AJi, it is necessary to know mom 
fully the methods of assessment adopted 
of the jjiju “ Cossim Ali,” Wrote Shore 
(para. 45 of his minute, dated 18th June, 
1789), ” attempted to realise for the State nearly all that the 
raiyats paid * * # ^nd at once demanded from 

the country, in addition to the impositions of his predecessor, 

. Es. 74,81,340.” The amount of Es. 247 lakhs assessed on 
the zemindars was thus the entire gross rental of the raiyats 
and left little or no margin for the zemindars : and Shore 
explained this further in para. 66 of the same minute, observ- 
ing that “ Cossim Ali reduced the stipends of intermediate 
agency and attempted to abolish every gradation of subjects 
between the Government and the cultivator.’”'^ Even in the 
adoption of the gross rents of the raiyats, 
Cossim Ali acted most arbitrarily. He 
assumed rents which the raiyats did not 
or could not pay : and by way of illustration Shore cited the 
instance of Dinajpur zemindari where a large body of raiyats 
” had been forced into desertions.” The rents of these 
raiyats amounted to over Es. laklis (paras. 48 to 57 of the 
same minute). 


^Philip P’rAHciHy in Iii« minutes, wrote that Coaflun Ah’s principle wa$ tha** 
“ whatever the raiyate paid should be the property 6f Government, thereby totally 
excluding the femindare/' Verdet attributed this to Coaeizh Ali’e fear of 
growixtg power of the Engtieb-^beerving that it was “ ivnpoMiible that Mir CSoaeim 
should Tent the foundiation of his Goitemmeat upon out (of the E^ngUsh) 

If eo« Ooeaith Ali must hate hit upon a very wrong policy : for he alienated 
the ^ Efdtt body of aemindaie, Mowter, his a^sese^ent^ waa 

only a tni^‘’eB8eeaiueatf which never materialieed* It had, nevertheless, a 
miaqblavppe effdnt, as will appear later, on the ideas uddeh adnated the rewjnhe^ 
eettl||npnhi'^ tfce Oompahy dnrjng thi^ eapetiintm^ period fteWi VtTO 
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20. CoRsim Ali’a assessment was, however, merely 

on paper. “ That this amount was ever 
reulised by Cossim Ali, no proof has yet 
lieen exhibited, " (Shore’s same minute, 
para. 47), and “ inspite of all his skill and exertions ” (para. 
56), heavy arrears were accumulating. When the revenue- 
management was made over to Nund Cooraar in 1763, the 
unpaid balance of previous years had amounted to 
Rs. 1,76,62,713 (para. 08). 

21. By this time the revenue arrangement of certain 

parts of Bengal had passed on to the direct 
twwn 1769 to*i 766 . authority of the English Company. A tract 
of country comprising twenty-four Parga- 
nas with an area of about 882 square miles * and extending 
as far as Kulpi, became their zeinindari or super-zemindarif 
lietweenthe years 1757 and 1759. An assignment of the reve- 
nues of Burdwan for defraying the military expenses was ob- 
tained from Mir Cossim on 17th November, 1760.i In De- 
cember of the same year, Mir Cossim also ceded Chittagong 
to the Company. Under the same grant, Midnapore also came 
under the Company’s control, although a portion only could 
be occupied by ]761,§ and the rest not till the Dewani of 
1765. 


* This compriflod only a small portion of the present district of SI4^Pargana«» 
which has an area of 4,640 square miles. The salt lakes (commencing from the 
suburbs of Calcutta called Dhapa) and the Sundarbans 'were outlside. . 

f It was subject to a revenue of Bs, 2,22,958 to be paid to the Nabob ex- 
chequer. The first acquisition of this zemindar! was by the treaty with Mir Jaiar 
in 1757 ; but later it became Clive's jaigir for 10 years, and thereafter of the Com- 
pany in perpetuity. The legal position has been a subject of controversy: httt 
since the Dewani of the entire Bubah in 1765 and then the gradual accession oi^ 
sovereign power, it ceased to be a matter of any importance. Calcutta itself^ 
prising the three villages of Gobindapur, Kalikata and Butanati, bad been purehasdd/ 
by the Coinpany from the zemindars in 1698, and the land-revenue pa^mble hf 
them was Bs. 1,195. The treaty of 1757 further confirmed this and also ceded a 
further 60(> yards beyond the Kahamtta ditch. 

t This bs^nment was received really in AprU, 1758^ but owing to dp^ositimi 
and obsiruoiiipn by the Reja (Tilak Chand), it was ijenewed in 1760 *. The ®a|a, 
however^ contintied an organised resistance for some years tUl stopped 
military force. 

} Hijli nnd did ^nder <:he Company's coptrpj tilt} 1765. 
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AU these areas are generally called “ ceded lands ”• in 
the early records, to distinguish them from the rest of the 
Dewami obtained in 1765. Although not yet the Dewan of 
the Province, the Company appears to have exercised complete 
control over the revenue-management of the ceded areas, in- 
cluding policies and actual settlements with the subordinate 
landholders.* 

22. The twenty-four Parganas were held by a large 
The twenty-four Pw- unnibcr of inferior landholders called 
ffanas. chaudliuris, taluqdars, mucuddums or 

ijaradars.t The land-revenue assessed on them was already 
high, amountifig to Rs. 5,85,105. | The Company, advised 
by J. Holwell, started with a novel plan of farming out in 15 
lots to the highest bidders, for a term of three years, and thus 
their first settlement raised the assessment to Rs. 7,65,700. § 
7’his of course meant a considerable raising of the rents of the 
landholders by the new “ farmers,” at whose mercy they were 
thus placed. The representation they made|| speaks for itself. 
They had, they said, ” with great labour and care, as well as 
great expense, cleared the same from jungles, removing the 
savage inhabitants (meaning tigers, leopards and other fero- 
cious animals) of the woods, in order to people the lands Muth 
human species, and by an indefatigable, unwearied industry 


* There was uo control by the Subahdar in these matters. But apart from the 
ciroumstanoes under which these cessions or assignments were obtained or rather 
exacted, it was perhaps not a strange feature of the revenue-administration of the 
later Mughal period: for, in all zemindanes, such internal details, though vitally 
afTecting the people, were left entirely to the zemindars, and what the $tate cson^ 
cerned itself with was the revenue which the latter had to pay. 

t Grant’s Analysis, dated 37th April, 1786. Holwell in his “ Interesting 
Historical H vents *’ (Long’s Selections, No. 241) gives the number of these land- 
holders 600 to 600 

I Hie asal tumary was only Bs, 2,22,966 (the same as the revenue payable 
by the Company) » while of the balance, Bs. 83,446 comprised the abwabs, and 
I,80,6i21 was the assessment on reeumed jaigirs (Grant's Analysis, ibtd.). 

§ It is interesting to note that Holwell, who stigmatised the Bengalees as a 
race of people who, from their infancy, are utter strangers to the very ides of 
comtnon faith or honesty ” (Interesting Historical Hvents, Pt. I, p. 218, Indian 
Tracts, p. I7B, quoted in Long’s Relections, No, 241), had no hesitation in bidding 
for and taking two of these large ** farmings ’’•^Meddnnmuli (with Bkabnrpnr) and 
Hathiagm* (with lileydah)> 

S liong’s B^eetions^ No, 241, 
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|of a iMilrIod ol years^ have the haj^phiesa to dee their labouH 
Wtraided and the lands floarish; for the still greater enoonraH- 
fuag and promoting of which, their ancestors removed them- 
^Ives and families and planted themselves in the heart of the 
«new farmed lands, where they built their habitation, and by 
«heir presence and gentle treatment had the pleasure to see 
>tbeir tenants daily increase, etc., etc.” There was much rtf 
/truth in what, they said, and one immediate effect of this 
method of contracting out the revenue-collection to auction- 
bidders who had no permanent interest, was that the land- 
iholders lost their zeal in maintaining the embankments which 
were an absolute necessity for cultivation in a great part of 
this area.* Holwell’s plan was not, however, repeated when 
the term of three years expired, and the revenue from 1762- 
63 to 1766-66 averaged about Rs. 7 lakhs. 

23. Ohittagongt was not conquered by the Mughals till 
1666 during the reign of Emperor 
Obittogong Aurangzeb.| For some years it yielded 

no revenue, but all expenses, particularly 
for defence against the incursions of the Hughs and the 
Arakanese, had to be met from Dacca. § By 1713 when Mir 
Hadi was Governor of Chittagong, the revenues amounted to 
Rs. 68,423,11 and thereafter, the revenues seem to have in- 
creased with extraordinary strides. It was a country of petty 
landholders or zemindars numbering over 1,400 in an area 
of 2,987 square miles, IT when the English Company obtained 


* Xo some pftrte the cultivators left their lands. See James Westlaod's Bepott 
m the District of Jessore, 16^4 The question of mftintttining these bunds 
beemne a matter of honcem to the authorities at a very early penod: see Francis's 
^liiiqtes/etc.t PP* 188 -d 4 . 

f Chittagong was famous as a port of foreign trade m the 16 th centuiy asui 
earlier « The FortuguesS called it Porto Grande," as they called Satgaon t^elr 
Betrto Piqueno/* See Bengal Past and Present, Vol. H, pp, 369 ^ 84 , and Voh lU, 
p. m. 

{ It is cuieious Abul Fael, writing in i 609 » still mentions sircar Chatgeng 
with a menus of 11 lakhs of dams : another instance to support the 4 odhts fthoat ' 
itny regular setHemept bf Bubah Bengal during Akbar^s 

{ l^tonoraadutn on the Bevenue History of Obittagnngt, by S. J. 6 . Cdttmiit 
1696. I. 

i Cotton'h $0smim ibid* 

1 Qranl's ffth A:pefly 1766. 



MCOSAli 1^103> 


83 

the charge of its revenue manageMaent in 1760, The revenue 
assesament then was Bs. 4,43,919, but as a matter of fact 
the Snbahdare of Bengal seldom received more than two 
lakhs.* Henry Verelst, who was appointed Chief at 
Chittagong, did not follow Holwell’s plan, but had direct 
dealings with the landholders, and the revenue receipts 
during the years 1762 to 1765 remained steady at about Bs. 4 
lakhs a year. 

24. The history of Burdwan jsemindari is a history ot 
subjugation of a number of petty local 
Bnrdwsn. zemindars or landholders, and consolida" 

tion of their lands under one head>zemiiir 
dar, the Baja of Burdwan. The entire area which thus form- 
ed chukla'f Burdwan and comprised 5,174 square miles, is 
believed to have been assessed by Murshid Kuli Khan at 
Rs. 22,63,306 to which Bs. 8,29,933 was subsequently added 
by abwAbs, and Rs. 19,166 tor resumed jaigirs, making a total 
of Rs. 33 lakhs in 1760. When the English Company attempt- 
ed to take charge, the Raja was not in a mood to recognise 
them : but eventually in December, 1760, there was an agree- 
ment with the Raja’s Vakil Rajchandra Ray for a net assess- 
ment of Rs. 27 lakhs. I This apparently proved ineffectual ; 


Heot'y Verelst, View, etc., p 74 cited in Firmmger, Vol. I, p. cacm. 
t Chnklits or chaklas us grand territorwl divisions were introduced by 
Mnrabid Kuh Khan. But cbuklaB as small divisions were known during the 
Pathan period (see Mymensingh Baliads by Br. Dmesh Sen). It is a Bengali 
term, probably a corruption of Sanskrit chakra or circle. 


I This was calculated as below : — 

Bsw 

Ebalsat jaigir and chauth ... ^,37,^ 

Sundry allowances on Durbar charges etc., to the 

Bircar (Q Was it a new abwab^) ... 3,18, idi2 


Total . . 38^56, 119 

XMibotions^ 

Bargams Bealan (Balls) belonging to the Company .. 88,760 

Sutjmahal (sey^ or duties on (!^th manu|aotnred) ^ ^ 

aboUshed ... M6,711 

Ket ... 37^00^ 


^Xibng's Belectuma, 481f< 
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Ilut in the first settlement the Company repeated the same 
i^iistake that they had made in dealing with the twenty-four 
parganas. Settlement of the different units into which this vast 
Eemindari was divided, was made with the highest bidders for 
E term of three years. This fetched a paper-assessment of as 
much as Es. 43,67,334. The result was disastrous. The 
method gave a direct inducement to “ men of desperate for- 
tunes,” to bid on the off chance of extorting from the tenan- 
try, themselves having ” no method of livelihood ” and risk- 
ing nothing. To quote from Henry Verelst,* who later came 
as Superintendent at Burdwan : — 

” With these views, they cared not what they bid: and 
while the old farmers, who had possession, perhaps from 
father to son for many years past, continued to rise in their 
offers, and probably exceeded the real value of the lands, 
rather than be turned out of what they had esteemed their 
estates and habitations, and insulted by new comers; these 
last always thought that they could afford something more. 
Thus the greatest part of the province fell into the hands of 

a set of rapacious wretches The substantial 

farmers who, rather than quit their habitations, had pur- 
chased at the outcry, at an exhorbitant rate, were obliged to 
relinquish their farms on making good the balances out of 
their private fortunes, by which many were ruined, whilst all 
the satisfaction that could be obtained from the others, was 
to turn them out, without hopes of ever recovering anything 
from them.” 

The consequence of this wag that there were heavy 
arrears, and no more than an average of about 12 lakhs a 
year could be collected during 1760 to 1762. The position 
was improved no doubt by sales of other properties of defaul- 
ters and other arrangements, and yet the eventual total collec- 
tion of the three years amounted to only about Es. 78 lakhs or 
26 lakhs average of a year. Verelst’s method was ” to en- 
gage men of substance and character with a promise that if 
they exerted themselves in the improvements, they should 

♦ Var^4t, View, etc., App^&dlx No. 181, pages 21446, 
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never be dispossessed, but meet with all the encouragement 
and favour from the Company.” As a result of this method, 
the revenue from Burdwan was stabilised by the year 17()5-G(), 
at about 36 lakhs. An improvement was gradually obtained 
by hastabood investigations of actual rentals, and hefayst or 
additional revenue from haze-zemin or lands held surrepti'' 
tiously without rent. The net revenue readied was thus a 
little over forty and a half lakhs.* 

25. The Mughal Government was hardly ever in peace- 

ful possession of any portion of tlie Subah 
Midnapore. of OrissH, Apart from the more inten- 

sive raids by the Maharattas, the semin- 
dars and other chiefs in the area were a constant trouble. 
This was the position when the English obtained an occupa- 
tion of two of the chuklas about a year after the cession in 
1760. A great part of the country was covered with wild 
forest-growth and subject to sudden and extensive inunda- 
tions, while the sea-coast area w’as largely used for salt manu- 
facture. The chiefs in tlie jungle area were described as 
rebellious free-booters ” and tlieir subjects as ‘‘ bred up as 
much for pillage as cultivating.” The zemindars were 
numerous, and in one pargana, Kashijora, out of 3,700 families 
resident therein, 1,500 men were styled khashmbises and 
their status was uncertain. t The settlement first attempted 
was thus more or less by way of reconciliation with a view 
more to establishing order than to obtaining the fullest revenue. 
The revenue assessed in 1761 by the Eesident Mr. Johnstone, 
who was there with a good military force, thus amounted to 
Rs. 6,66,855, and the average realisation during the five years 
from 1760-61 to 3764-65 was about Rs. 6 lakhs only. 

26. The remaining lands of the Subah, called then 

simply ” Dewand lands ” for distinction 
taring 17 ^.^* from ” ceded lands," had an area of 
about 80,797 square miles, and according 
to Mmrshid Kuli Khan’s settlement of 1722-25, tljie assess- 

♦ Grant'v 37th April, 1786. Grant/B however, appears to be 

ioehiBive of pargaua Balia, for which he gives Bn. 1,62,109. 
t Firmiager, Boi^gal Piiitrict Becords, Midnapur, Vd* I, 
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waa Bs. 114 lakhs (ot*„ Khalsa^Bs* 80 lakh$ aAd 
^Jatgir — ^Rg. 34 lakhg). The gradual iioposts of aubafadafri 
‘ohwabs had raised this amount to Rs, 146 lakhs by the tinsB 
(Of All Vardi Khan (1767), i.e., by over 27 per cent. Ignoring 
/the papor-assessment of CoBsim Ali, the gross amounts of the 
V settlements during the three years immediately preceding the 
assumption of Dewani by the East India Company, were* *. — 


Bs, 

1763- 64 (1170 B.S.) by Nand Coomer . 177 06 lakhs 

1764- 66 (1171 B.S.) bv Nand Coomer ... 176-98 „ 

1765- 66 (1172 B.S ) by Md. Reza Khan 160-29 „ 


The Assessment was still considerably in excess of that in 
Ali Vardi Khan’s time, less than 10 years before. The 
amounts of both Ah Vardi Khan’s and the above settlements 
included, however, the sayer (internal duties) and the customs, 
and the land revenue proper ol the Dewani lands did not ex- 
ceed Rs. 162 lakhs in 1765-66. Adding the revenue assessed 
by the Company on the ceded lands, the total assessment of 
the Hubah stood thus at about Rs. 209 lakhs. 

27. No now abwabs were imposed during this period 

Method of aBiessment apparently the assessment was being 
of Dewani lands revised every year. From the manner in 
during 1768 to 1766 gross jumma and deductions are 

exhibited by Shore and Grant, it would seem that the method 
adopted was the “ hastabood ” method which had come into 
vogue, the assessment being based on actual rental assets 
from which deductions were made for collection and manage^ 
ment .charges (called generally saranjami), not cakiulated by 
a definite percentage but on what appeared to be the actuals 
in particular estate. Next were deducted charges for main- 
tenance of embankments fcalled poolhundi). Then were 
denoted charitiest such as to Brahmins, penaions or allow«‘ 


♦ ShottB'ft of 4.8th June, 1789, i>Bragrtiph 68. 

f of Dewaoi, tho»o iim$ ciqtuxed thf approval of th6 

Xo f#t^ the amoants iKwre not deducted from the aseeaamentt bnt 
had to he draw trdm ihe IVeaanry on piN»per anthoritsT, pmtonahty to be acpount** 
ad forB 1^4 idlowa«ioea wre diaoont|nu4d tritb the t^mnnlat Aedtliainfpt. 91^ 
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anoes such as to Bow Begum, and certain religious expenses 
called Deo kharcha. Lastly an allowance for the subsist- 
ence or profit of the zemindar, called nankar, was deducted. 

28. It is generally believed that the rnnkat* lands re- 
presented the only profit to the zemindars 
MbsifunM. during the settlements under the Mughal 

Eule. Nankar lands were extensive in 
Subah Behar,t where landlord’s bakast is a burning 

question even to-day; but it is a striking fact that, 

in Bengal, the assets of these lands formed a very 

insignificant proportion of the gross assets or the rfe- 

venue payable to the State. Grant’s Analysis of Shuja 
Klian’s settlement of Bengal in 1728 shows the total 
assets of nankar lands in the area exclusive of the later ceded 
lands as only Es. 42,871, against a revenue-assessment of 
Ks. 106 lakhs, or much less than 5 per cent. The maxi- 
mum was in Burdwan where it was 2'2 per cent. The analy- 
sis of the assessment of Dinajpur zemindari in 1760 gave 
about 1’6 per cent., while the analysis of the assessment of 
Eajshahi in 1765 gave only '4 per cent. During the best 
periods of Mughal administration, revisions of settlements in 


total of these chanties m 17B6-87 amounted to Bs. 13,240 in the oeddd lands and 
Bs. 78,630 in the Dewani lauds : Shore’s Statement of zemindari charges for 
1193 B,S., appendix to minute daied 18th June, 1780, 

* Nankar or Nauukar is deiived from Persian term “ nan ” meaning “ bread." 
Literally it means an allowance for bread or subsistence The term is not to be 
confused with muscoorat or muscorat which finds mention in the old records* 
Muscoorat is plural of Arabic '* mazkur/’ and literally means matters or items 
which are “ before mentioned or specified.** It is a comprehensive term which 
includes all items of deductions specified in the accounts, such as for oliarges of 
oolleotion and management (saranjauu) and other actual outgoings o' the zemindars. 
It also includes nankar. 

f For instance in Sircar Shahabad, the nankar lands gave 1*18 lakhs on an 
assessment of Bs. 6*09 lakhs, or over 16 per cent, in 1765. In Sircar Behar it 
was Bs. 9’64 lakhs on an assessment of Bs 22*14 lakhs in 1750, or over 40 per 
oent, : Orantl*s Supplement dated 30th June, 1787 Shore*8 ides was that the 
proper maxipn of profits to the landlords should be 35 per cent, of the net land^ 
revenue, or 23) per cent, of the gross rental, exclusive of the costs of coHacticm and 
management; Minute dated 18th Jtme, 1789, paragraph 109. A lesser maxyin 
was bound tb lead to exactions on the tenantry : and Shore suspected that wlldi the 
tight asaessment then made, the aemindam must have been realising from the 
raxyal^, in one shape or other, as much as half or three-filths of the gross produce. 
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Isotiigal to(^ place only at long intervale, an^i the troth seoina 
^ be that the ssemindars enjoyed all the benefits of inereaiied 
iissets between one settlement and another. The imposts of 
lubahdari dbwahs between 1726 and 1766 did not altar the 
position, because those were kept separate and were separate- 
ly charged on the tenantry. Difficulties and discontent, 
therefore, arose when, from the year 1762, the novel method of 
annual revisions was started, in which nevertheless no more 
Ithan the nanhar lands was left tor the zemindar’s subsistence 
•and profit : and it will only be natural to presume that the 
landlords must have been recouping as best as they could by 
•exactions from the raiyats. This aap(‘ct of the position has 
to be remembered in order to realise properly the effects of the 
unfortunate experimental methods adopted by the Company 
after 1705, with which we will deal more fully m a later 
chapter. 



CHAPTEB V 


The MugmaIj Period (contd.) 
(a) Jaigirs 


It lifts already been observed that the jaigirs^ form* 
ed by the Mughal Rulers comprised, main- 
were tted hiuds Confiscated from the militant 

Bhuiyas, Rajas and other Zemindars who 
bad resisted their invasion, t Jaigirs were also carved out of 
the estates of submissive zemindars, and when this was done 
the zemindars were compensated by an allowance called 
mlikanal — a sort of perpetual annuity for which the jaigir 
was liable. There were also instances of actual purchase 
when jaigirs were allotted. 

2. The jaigirs were really assignments not of land but of 
the revenue which w^ould otherwise be de- 

prising them. They were intended “ for 
raaintenanc^e of mansuhdars and other officers of Govern- 
ment,*’ § and represented not only what we call now pay 

* Jikigir or Jsgheer a from Penian " js ” and " gir,” meAmng " the ])Uoa of 
takmg.” and hnnee teehmooUy, taking or assignment of the Goveri;iment share of 
the revenue to an individual for service. 

f Eor example, Bhaboswar, the ancestor of Nsldanga aemindars, got for bis 
reward porganaa Syedpur, Amiipnr, Uuragacha and MuUiokpur as pttptr out of the 
tenitoty of rebeUi^ Pntapaditya, mtb the ol&oe of kdladar, aud later invested 
with the title of Beia. Mnrsbid SuU Riwn abolisbed this MUa and resumed the 
longki f.e., WAW^d it to khaUi t Settlement Report, Jussore, by Mv. H. A.' Kdwlh, 
C.I.B. 

t See Appendix it to Sbero’i Hinute of Ssd April, 1788, in whidh be i|W|iea 
autbontiee twd histstMiee. 

fi EHbow'e UGaoiie, dated 18th dune. 1*^. wra. 18. 



Mbltide4 1% krge '* Aowara ” for llio 

itanoe of a fleet of boats in the river Fudma and the 
|ivtt?8 in Jahangiraagar or Dacca. ISie revenoe att^ga’*' 
^nt of these stmdry jaigirs amounted to Bs. 9,0f ,173* 

I 3. English commentators have generally taken the view 
I that the jaigirs in Bengal during thr 

|£n»igiw!**”^ Mughal Period were only assignments of 
^ the revenue due to the Government, and 

|»ot assignments of the lands which comprised the jaigirs. 
^he question, however, is not free from controversy. The 
pigirdars were allowed to settle tenants in the lands of their 
jaigirs, and deal with the subordinate holders and occupiers of 
land in the same way as an ordinstry landholder : t and any 
toargin between the assets 0 e , rents from the tenants) and 
the assumed revenue due to the Government, was their pri- 
vate gain. Such was undoubtedly the position during the 
first 140 years of the Mughal Rule, from Todar Mai’s settle- 
ment of 1582 to the time of Murshid Kuli Khan (1722), 
There was no alteration in territorial limits of the jaigirs 
during this period, and while the rental profits must have 
gone on increasing, the supposed assignment of revenue was 
kept at the same figure, viz., 43,48,892, Murshid Kuli 
Khan resumed a considerable area of jaigir lands bringing in 
an additional revenue to the hhalsa of about ten and a quarter 
lakh of rupees. But the amount of /flif/ir-assignments was 
also reduced to Bs. 33 lakhs odd, exactly by the same amount.^ 
It would seem thus that Murshid Kuli Khan only effected an 
economy by abolishing some of the offices of these function- 
aries, end not by questioning the extra profits which the 
jmgirdars were making over and above the amounte of revenue 
assigned to fhem. Prom all these circumstances, the Mughal 
1 

4 

* Om frf Ihete Jaistidws wM tbo naoesior of Bof 

of nofbwif (nuiiJmlif). Liiie oUtor joigm, liic jugw ira» Oiso iMuiaed Mil fomM 
aofo Cm time of OlMwn Ifi- ' 

f fUUii fOMter IxMue to tbeii poiitom. 

t BWaaqiwto* ty lloinlKid Kuli ittoittM aito oikM «e*t ouM 
htouMtf ipewto e»»e«i Iwde vm WNl* 
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wjttld perhaps He looiee properly described e« service- 
tenures,* free from any revenue cl^ge, bttt conditioiml oh 
Certain specified services being rendered, and certain speci- 
fied establishment, military or civil, being maintained. But 
grants not coming within this description were also irre- 
gularly described as jaigir. For instance the grants to the 
first and second sons of the Nabob could hardly be called 
jaigirs. There might have been similar grants to favourites 
without any condition of particular service. “ A rcg^dar 
jaigir,” writes Grant in his Analysis, “ consists of two parts, 
— first — the Mansuhdar rank of the' person enrolled on the 
Omrahs, with a suitable number of horse attached to the 
dignity supposed to be kept in constant pay, for the eventual 
service of the State; and second — the Zimm, particulars of 
an assignment in land, or stated allowance in money, for the 
support of the personal and military establishment of the 
jaigirdar.” The description of “ zimm ” or charge is not 
exhaustive, for it will have appeared tliat jaigirs were not 
confined to military purposes only. Shore in his 
minute on the “ Rights and Privileges of Jaigirdars,” 
dated 2nd April, 1788, gives a full description of jaigirs. A 
regular jaigir is called ‘ ‘ conditional ’ ’ where it was granted 
to the principal servants of the Emperor in order to meet the 
expenses of a particular ■office. It is called “ unconditional ” 
where it was independent of any office, and was personal 
grant for the maintenance of a dignity, a suitable number of 
attendants and the effective troops which the mansubdar or 
jaigirdar was bound to keep in readiness. The former class 
of jaigirdars was liable to perform the required services and 
render account therefor, and the latter class was also liable 
tp render account of what ^ective troops they kept in readi- 

« as. Both the classes were thus in one sense ‘ ‘ conditional, ' ’ 
d though ordinarily the grants were'' for riae Hfc-time of the 
grantee* failure to perform these conditions necessarily en- 
tailed removal or displacement. Only the granis of land 

^ aWUMr air fsisk SktA,'’ a Utwiin Mru mmins 

1 ' 
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Which were made to favouritefi withont any condition, could 
^strictly be called " unconditional ’* though some of such 
grants were called jaigirs irregularly, as has been stated be- 
fore. One distinction between these latter and a lahheraj 
(revenue-free) grant was that they were only life-grants, 
while Idkheraj grants were perpetual and passed from father 
to son.* 

) 

4. Whatever was the nature of jaigir, one common inci- 
dent was that its continuance depended on 
*^6 will and pleasure of the Sovereign : 
and jaigirs were always resumable as cir- 
cumstances changed. From their nature they could not be 
transferable. When, after the treaty with the Nabob, 
the charge of military defence was taken over by the 
Company, and a new form of administration with a different 
financial system was introduced, all these jaigirs automatically 
ceased. t Cossim Ali in his estimates of revenue ignored 
these jaigirdars and his plan contemplated a complete resump- 
tion of all these various kinds of jaigirs. The resumption of 
these jaigirs, however, did not mean that 
the jaigirdars were all deprived of their 
lands. Some of them were treated as ordi- 
nary zemindars, liable to pay the revenue assessed on their 
lands, and relieved of the special obligations for which the 
jaigirs were granted. Jaigirs thus ceased to be a practical 
question from the time of the Dewani of 1766. 

6. The term “ jaigir ” was not perhaps used in the 

jfti r had not the sense in all Provinces during the 

sai^' meaning ° in all Muhammadan period. For instance the 
“ jaigir ” of Fort St. George (Madras) 
which was obtained by the English Company from the Nabob 


>-^and converted to 
ordinary zemindaneB 


* See seotlon 5 of Begnletion XXXVXl of 1793 where a eteted ee a ** hfe* 

grant/* Field m hw IntrodnctliOD (p. 38) oheerves that " there were no hereditary 
dlgnitibea in the Mwghnl Empire/* 

f The only exception was pxnbabl^^ of those which Were personal grants either 
so pensions or otherwise, irregularly ciUed jaigm and which were later dealt Wi^h 
under section 5 of Begulation ol 1798. 
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of Arcot in the years 1760 and 1763, was a grant in lieu of 
the services already rendered by the Company to the Nabob 
and his father.* A curious feature of this 
Port 8t. jaigif. wag that it was rented in its entirety 
again to the same Nabob : and this conti- 
nued till after the war in 1780 when the English took the 
management into their own hands. But whether during the 
Nabob’s time or afterwards, the numerous zemindars and 
other landholders in the jaigir-axah were not disturbed : and 
eventually in 1802, a permanent settlement was made with 
them on the lines of Bengal. 

Firminger in his “ Sylhet District Records ” describes 
the Fauzdar of Sylhet during the Mughal 
Hwgir fanadar, Syl- period as a jaigirdar. Here, not only was 

no revenue taken for the State, but consi- 
derable sums of money had to be remitted from the seat of 
Cxovernment for its defence against the incursions of the hill- 
people. 

G. The grant to Clive of the 24-parganas adjoining 

, Calcutta has sometimes been called 

ad-parganas round Ijord Clivc’s jaigir : hut this, from the 
“ nature of the grant, or at any rate, of the 

authority actually exercised, was a misnomer. The grant 
from Mir Jaffir, dated 20th December, 1757, was of the 
nature of a * ‘ parwana ’ ’ or proclamation for the information 
of all landholders and tenants that a new zemindari had been 
formed in favour of the fJnited East India Company, and they 
were to submit to the authority of the Company and pay their 
rents and tributes to them. The Company as zemindar 
were to pay a revenue of Rs. 2,22,958. On 13th July, 1759, 
a new kind of jaigir sunnad was granted to Lord Clive per- 


jaigir to the Ettglicih Cotopany originated from special circninstanoes. 
But in this part of the country also tbi^ same essential features were tbi> general 
rule. In the Fifth Beport of 1812, relating to Fort St. Georgo, the C^fOmmittea 
observed* ** With regard to the jaigirs granted by the iNluhammadans, either as 
marks trf farout or as rewards for public services, th^ generally, if not always^ 
revertod ^ the, State on the decease of the grantee, tmless continued to his heir 
under a new snnnad,’* 
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sonally, assigning to him tho whole of tins revmrae otherwise 
payable to the hhdsa. There was no condition attached, and 
the only consideration seems to have been that it was a reward 
for ‘ ‘ the eminent personal services he was considered to have 
rendered to the actual Suhahdar”* But what was particularly 
novel was that the sunmd carried with it ‘ ' all the sovereign 
proprietary uses of the soil.” In 1705, the Suhahdar issued 
a parwana, restricting the grant (called then jaigir) to Lord 
Olive personally, for a terra of ten years, but thereafter it was 
to pass to the Company in perpetuity. This was confirmed 
later, on the 12th August of the same year, by the Emperor, 
stamped with the royal red seal, and thus called altamga. 


(h) Ayrm, madadmash, etc. 


7. There is no mention of revenue-free grants in Ayeen- 
i-Akbari. It was, however, customary for 
Md^ritemg™*****^**** Muhammadan Bulers to make revenue- 
free grants to learned and religious Mos- 
lems, or for Moslem religious purposes. These were called 
ayma ” or ” madadmash. ”t There was another kind of 
grants, sometimes revenue-free, which were called altamga.l 
Grants of land, revenue-free, went by the general term 
hkheraj, i.e., free from kheraj or revenue. The main point 
of distinction between these Jakheraj grants and a jaigir was 
that the former were perpetual and transferable, and passed 
by succession and inheritance and no condition of service was 
attached to them. 


^ Analyaip, dated 27th Apni, 1786. 

f ** Aypia ** from Arabic aimah ** moaning learned or religionB fmn* 
Madadmaab ** to abbreviation of Persian madad^i-nnaash/' meaning aid lor 
wbeiateiMse/* Hie difference between a nuuhdiMuh and aifina grant to not always 
olearut mo Jwan Lai vs, Shah Kahntddmf 2 M,t.A. 220. 
t Altiatotga was a superior kind Boyal grant, so oaUad from two IMrtob 
worda signliybg ** red '* and *'8ea|/' snob grants having been formerJ^ attoled 
with a rad seal. The Bewani grant ot the Bast Jhdto Company was oaitod bn 
n<de paaia. 6 ante* ’ 
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Sitnilar revenue-free grants to learned or respectable 
Hindus were called bnt,* * * § and comprised 
hrahmottar, mahatran^ and the like. 
Such grants by the previous Hindu Bajas 
appear to have been generally recognised or expressly con- 
firmed by the Muhammadan Emperors. ^ 

The larger grants of Madadmash and altamga^ were 
probably independent of the zemindaries within the limits of 
which the lands were situated, but the other grants were 
treated as included in the zemindan accounts. Where they 
were so treated, the revenue otherwise derivable from the 
lands was deducted (under the general head “ muscoorat ”) 
in fixing the jununa or revenue to be paid by the zemindar. 

All these various kinds of revenue-free lands were called 
haze-zemin in later documents, and in 
English records translated as “ alienated 
lands.” An investigation which was 
made during the time of Grant and Shore, disclosed that the 
total area of these revenue-free lands in Subah Bengal was 
about three million acres. || Estimating at Es. 2 an acre, 
this amounted to an alienation of a public revenue of about 
Rs. 00 lakhs. 

There was another kind of lands included within the 
zemindaries which were not charged to 
chakeraa. any revenue. These were called chdkeran 

lands and comprised mainly grants for 


• From flanakrit ’ vritti ’ 

t Probably from Sanskrit “ inabat.’* from which mahati-tara ''’—meaning a 
aupdrior person; the suffix '* an " being used to signify plural. 

X As for instance a Brahmottar of a considerable area of land was confirmed by 
Emperor Aurangiseb. Murshid Euli Eban^ however, relused to recognise the royal 
sanction. 

§ Madadmtuh and aiiamga were extensive in Bubah Behar, but not so m 
Bubah Baugal. 

H Shore's Minute, dated 18th June, 1789, paragj^apb 111. TJie investigation 
waa made only in aomb districts, giving 44 lakhs of bighas equivalent to about 2 
millions, and cno million acre was an estimate for the remaining distri^cts* These 
figores exclude landii. 

The total area ot revenue-free estates in Bengal to-day is about two liiltlion 
acres. But Shore's estuoate included several dis^cts which ate now in Behar* 
03^m end Astam, 
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the police and semi-police establishment for which the zemin- 
dars were responsible. As in the case of lakheraj lands, a 
deduction was made for these lands also when fixing the net 
jumma or revenue to be paid by the zemindar. The total area 
of these lands, at the time of th(! Dewani, was about 800 
thousand acres,* 


* Same mveetigation as in the last footnote on p. 91). 



CHAPTEE VI 


The Mughal Period (contd.) 


The Tenantry 


In order to understand the condition of the tenantry, 
it will be well to try to visulise, as far 
as possible, the arraiififeinents of internal 
administration during the Mughal Rule in 
Bengal. There w'as first a general division between — 

I. the Nazim, th(‘ head of the criminal administra- 


luternal administra- 
tion during the 
Mughal Buie: 


tiou; and 

II. tb(‘ Diwan, the head of the civil and revenue ad- 
ministration. 

Under each there was a Deputy. The Deputy Nazim 
(called Darogah-Adalat-al-Alia) was the Fauzdar or officer of 
Police and Judge of all crimes not capital. There were then 
the Kotwah or Police officers for watch and ward. The 
Kazi decided claims of inheritance or succession, and he was 
aided by the Mufti wdio exj[K)unded the law'. A separate offi- 
cer called Muhtasib dealt with cases of drunkenness, vending 
of spirituous liquor and intoxicating drugs, and cases of false 
weights and measures. 

2. But the operation of these courts, as observed by 
, Justice Field, was mostly confined to the 

—generally concserned . i-iii 

round about Murehi- cHcle round about M ursliidabad *, and there 
w'as no organised system of Circuit-Courts 
or local Kazis for dealing with cases in the interior. “ The 
apprehension of thieves, murderers and other violators of the 
laws was amongst the assigned duties of the zemindars,” 
and the maintenance of internal law and order was in their 
hands.* The thanadars or Police officers at different' centres, 
their armed constabulary and the village watchmen were em- 


Shore ’a Minute o£ 2nd Aprils 1768. 
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ployed by the zemindars (perhaps only the bigger ones) and 
paid with assignments made by them of 
Zem^dawf^*”* *** lands out of their respective zemindaries.* 
The hosts of ordinary zemindari paths 
were also liable to be called in aid of the Police, when re- 
quired.! The semi-military functions of the previous 
Bhuiyas or Bajas, during the Pathan and earlier periods, were 
taken away, but the police and magisterial functions were 
retained in them.J 

3. There was another function of- the zemindar which 

was a source of considerable authority, 
— and of ooiiectins the tjjough indirect, ovcr the tenantry — viz., 

the function of levying and realising the 
indefinite miscellaneous revenues which went by the name of 
sayer.^ Grant in his Analysis enumerates the infinite varie- 
ties of this levy. It comprised taxes on shops, bazars, licenses 
for vending spirituous liquor, etc., duties on exports of 
raw silk and piece goods, customs or tolls of established gunjes 
or granaries, bridges, ferries, passes, duties on betel-nuts, 
tobacco, etc. 

4. The zemindars, armed with all these manifold 

powers, for good or ior evil, exercised their 
*'^'^** °° **** function of fixing the rents of millions of 
raiyats and enforcing realisation of those 
rents almost in their own way. That still some vestiges of 
what may be called “ rights ” of the raiyat, persisted, was 
perhaps due to the fact that {wpulation was sparse and there 
were more lands than men to cultivate them. The zemindars 

* The rentals of these lantU were deducted in the calculation of the net jumma 
to be paid by tlio zemindar into the khalea and was an item in the muscoorat dedue^ 
tions. 

1 Fifth Boport, 1812, in which by way of illustration it U stated that the 
aomindars of Burdwan had thus to maintain 2,400 armed constables and no less 
than 19)000 zemindari paths. The expenses on account of paths and sebundt (the 
irregular soldier), employed m service, were deducted In calculating the zemindari 
net jumma, 

t Tile contrast with the Mughal administration in the Frovinces round the 
capital of Delhi was thus very marked. 

§ From Arabic sair meaning to walk or ** move about/* Hence a 
vtariable impost primarily on movement of commodities, and then extended to bazars « 
simps and houses connected therewith* 



THE MlTOHAb PERIOD (coUtd.) 


103 


could not, in their own interest, afford very much to 
ill-treat the cultivator. Shore states that whenever the temls 
or treatment of a zemindar were unfavourable, the raiyat 
simply repaired to some other zemindary, and this was easy. 

6. Nor was the method outlined in Akbar’s Code con- 

Akbar’s rocthod meant ducive to any security to the raiyat, in the 
constantly flneinating condition of things in Bengal . According 
to this Code assessment on the raiyat 
varied every year, as the class of land and the kinds of crop 
grown were changed,* and it thus left ample scope for harass- 
ment and exaction. The rules in Akbar’s C/ode were fully 
applicable only where rents were paid in kind, as by division 
or appraisement of crops actually grown : but rents in Bengal, 
even before the advent of the Mughals, were, as has already 
been observed, paid in coin (mohurs and nipecs as Abnl Fazl 
puts it), and it is probable that whatever might have been the 
background in some by-gone time, these 
SJ* moncy-rcnts w'ere based on certain rates or 

nirikhs pi^r bigha, understood easily both 
by the cultivator and the landlord. It is a matter only of 
conjecture whether and how far these rates were affected by 


* According to Akbar’s Code, the best kind of land called poolej, and the next 
kind called perwoty, were to pay at ono-third of the groas produce of an average of 
the preceding 9 years : for the next kind of land called chachat, which had to be left 
fallow for 3 or 4 years, there waa to he progressive proportion of 2/15tha in the 
first year, 3/15tha in thr 2nd year, 4/16th8 in the 3rd and 4th years; and full 
1 /3rd thereafter. In addition to the above « charge of 5 per cent, and a duty of 
one dom per bigha were to be paid in the 3rd year. For the fourth kind of land 
called bun/jer, the rent for the first 8 years would be assessed at a progressive scale 
according to a table given, varying with different kinds of crops grown. The 
method thus meaut continuous investigation by the amtns or measurers, followed by 
continuous variation in the amount oi quantity. Even for poolej and pertot^iy lands, 
the assessment was to change when the species of crop was changed and a more 
valuable crop grown. 

In addition to the above there was to be a further levy of “ten 
seers of grain for every bigha of land," the object stated being to erect 
granaries from where the cattle employed by the State would be provided with 
subsistence, and also to give relief to indigent husbandmen, the grain being sold in 
time of scarcity at a low price limited to quantities proportionate to the absolute 
necessities of the purchaser (Gladwin's translation of Ayeen-i-AJebari, p. 199). 

This practice of levying ten seers per bigha for reserve provision, does net 
appear to have ever been intended in Bengal : and is interesting to note that the 
descrfiitiontt peo2e|\ peneotp, cheahef and huri/cf are not known in the Bengi^ 
dietriote, 
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the theory of a third of the produce, laid down in Akbar’s 
Code : but recognised pargana-rates were apparently well- 
understood. What happened in practice was that there were 
varying rates according to classification of the land as aul 
(first class), doevi (2nd class), soem (third class), chaharan 
(4th class) and so forth. The classifica- 
inK* * to cS*** accord- sometimcs vcry elaborate, with 

rates widely varying, prt'senting a be- 
wildering jigsaw puzzle to the cultivator.’*' But the worst 
feature of the system was that this classification changed 
from year to year as the crops changed : and it is easy to 
imagine how helplessly the raiyat was placed in the hands of 
the zemindar’s officers. 

6. But whatever the asal or original rates or nirikhs, 
they must have all been obliterated in prac- 
effect when from the time of Murshid 
Kuli Khan (1725) arbitrary increases as 
Subahdari /Ihicohst began to be imposed on the zemindars, 
vnthout any investigation as to the capacity of the soil or the 
rents which raiyats were paying. The demoralisation per- 
meated the zemindars, taluqdars and farmers — and addi- 
tions were made on the raiyat’s rent im double or even higher 
measure, (rrant by way of illustration cites two instances 
from Rajshahi. In one an asal rent of Rs. 24 was added to 
by Rs. 47-5-6 g. for the various ahwahs, making a total of 
Rs. 71-5-0 g. In another case the asal rent of Rs. 18-7-17 g. 
was raised by Rs„ 80-11-4 g., making a total of Rs. 40-3-1 g. 


* Probably in Bengal proper tlioae Hub-clasHifioationB weio not so bewildering aa 
for certain parganag in the Behar distnets (of Subah Bengal) where money rent 
had come to be introduced For instance the Collector Mi. Davis, reiiortmg on Hth 
August, 1790, stated that id the Nuckdey portion (i.r., with money-rent) of Mouja 
Moholey in Pargiana Monghyr, the do- fash land was classihed into no less than 
23 clageee with asaJt rates varying from 8 annas to Rs. 6-8 per bigha, the eh-fasli 
land m no less than 6 classes with rates from 8 annas to Re 1-2 per bigba. 

f Shore, m the third note to his Minute of 2nd April, 1788, observes that ahwahs 
had been in vogue even before Murshid Kuli Khan's time, probably soon after the ^ 
settlement of Todar Mai. He cittes the assessment of Parganah Akbat Shahi, 
Sircar Oudumber, in 1098 B.S. (1691 A.D.) in which a number of imposts (obtrab^) 
totalling about 27 p.c. of the asal jimma was added. In certain hanango-j^pem 

(Behar) he found various items of charges for the kananga^ including even the 
paper used, added to the asal pmma. 
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As one subahdari abwah was added to another, the increase 
in the raiyat’s rent by the former abwah was often amal- 
gamated, raising the nsal rent itself to the higher figure. 
Shore cites, by way of illustration, an instance in which such 
an amalgamated rent of Es. 14*0-8 g. was further raised to 
Eh. 24-14-12 g. on account of a new subahdari abwah. 

7. (irant, in his “ Analysis ” of 27th April, 1786, states 

that the general incidence of the raiyat’s 
raiyats Bciigal, iiiclusivo of ahtvahs, was 

. about Re. I per bigha or Rs. 2-3 per acre 
fone acre bring equivalent to 2' 18 bighas of the time). In the 
('omi)any’s zemindari round Calcutta the rate had been raised 
by tJjat time to Rs. 1-8 jier bigha or Rs. 3-5 per acre, but 
during the IMughal period the general incidence of rent 
throughout Bengal was about Re. I per bigha or Rs. 2-3 per 
acre. This is interesting in another way. By the latter part 
of the MugJial Rule, the price of rice had risen to about 8 
annas per niaund; and assuming that the average yield of rice, 
})er acre of cultivated land, was about 13 maunds as is now the 
estimate, the money-value of the gross produce was about 
Rs. 6-8. A rent of Rs. 2-3 thus represented just about one- 
third of the gross-produce, the proiiortion which was oonciev- 
ed in Akbar’s plan as fair and reasonable. 

8. As to what exactly u’as the authorised procedure for 

realisation of rents from the raiyats by the 
HoaiiKitioii (.f itni zeuiiudars and taluqdars in Bengal, 
during the Mughal Period, there is no 
clear account. Abul Fazl rests content by saying that the 
raiyats were obedituit and used to bring their rents in coin to 
the places appointed for payment. But with an assessment 
of as much as one-third of the gross produce and the necessity 
of marketing the grain before money could be had, there must 
have been heavy arrears at times, ho'Wever obedient and sub- 
missive the tenantry might liave been.* Considerable light 
is, however, thrown by the reference to previous practice 


* In teot the lagiaW.innn in 1799 and for tornn time afterwardt do not «how 
that rants 'were vtiry readily paid. 

14 — 13 ^. 
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^ given in the Preamble to Eegulation XVIE of 1793. It la 
characterised as having been severe and extortionate. The 
zemindars had the full power to seize, of their own accord, 

’* _ - ^ the crops or the personal effects of the 

ooQ6oeiDent and phy- raivat, and even to confine them and use 

Bioal coercion i - i • ea mi • ^ 

physical coercion.^ This was perhaps 
what would only be expected from the nature of the internal 
administration which has been outlined at the beginning of 
this chapter. There was perhaps one safety. It was not un- 
usual for zemindars to get remissions in years of drought or 
inundation causing failure of crops. A good landlord pro- 
bably passed a portion at least of this favour to the tenantry. 
However, seizure of crops was perhaps the usual and the 
lightest of the coercive measures : for, the raiyat could not sell 
or mortgage his lands. In any case, with a rent as high as 
one-third of the produce, his lands could have little market- 
value, and it is difficult to see how, unless his crops during the 
year were seized, he could he expected to pay that 
year’s arrear in the next.f 

9. From the above description of the nature of the ad- 
ministration, it is not to be expected that 
™5lt’8”hofdag raiyats, from their position, could 

maintain any “ rights ” properly so call- 
ed, except so far as were suffered by the landlords out of their 
own interest. Shore, in his several Minutes, gives a fair 
description of the privileges which the raiyats might be said 
to possess, excluding matters which were of the nature of irre- 
gular oppression. The raiyats fell into two groups, viz., the 
khudJfastl or resident raiyats, meaning those who were of the * 
-khudkart paikart mature of permanent cultivators perma- 
nenfly living in the village in which they 


* This 18 fiot eurpnsing when the zeimndare themselTes were sometimeB 
eonibeineiit and subjected to humiliation and coercion, 
f A eimilar observation was made by Lord ComwallU with rofereuoe to tbe 
aemindar, in anpport of bis contention that it! was a neceewity for the eeourity of tha 
Government Revenue that a aemindari should have a good market^valne, atid the 
asseB8ment should be such as gave it euoh value. 

t Bee Hinutea dated IBth i769 and Bad 1788* 

S I'rom Persian khnd meaning aelf ** and kaataa meaaliig V 
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held their iande : and the paikust^ raiyats, uiAan in g 
t^poTary cultivators who came from outside, either 
^or a season or for a definite short period. The former were 
recognised as having a right to hold on by succession, so long 
as they paid their rent, but they could not transfer, t or even 
change the species of the crop, without the sanction of the land- 
lord. They could not even relinquish their lands : and their 
only alternative, if they did not find the cultivation of the 
land profitable enough or if the landlord was too exacting, 
was to abandon the land and the village, and repair to another 
zemindari. Tliis, Shore says, they found easy in the cir- 
cumstances of the times when, even in the best periods of 
Mughal Kule, population was sparse while lands were ample. | 
It automatically afforded a certain amount of protection to 
the raiyat; for, ordinarily the landlord could not afford to 
lose a cultivator. The paikast raiyats were merely tenants-at- 
will and had no right of succession. 

10. Growing of crops from “ surface-cultivation ” 
was the only function of the raiyat con- 
™„ceIvS“ ceived in Akbar’s Code. The question of 

right to build a hut to live in was never 
considered as of any importance : and in fact the landlords 
often allowed the raiyats to hold their homestead without any 
rent, § particularly when it was their own interest to encourage 


seed.’* Laterally thua a tenant who cultivates himself^ but technically confined to 
a raiyat resident in the village to which the laud appertained. 

* Prom Persian " pai ” meaning ** foot,” t.e., subordinate, and kasian " 
meaning ” sowing the aeed.** Literally thus an interior person brought in by the 
.tenant to cultivate the land, corresponding to what we call now ” under-raiyat.” 
Technically it meant a person of another village who was employed to cultivate the 
land : and hence a temporary tenant without any permanent interest in the village, 
f With « rent as much as one<third or one-half the gross produce, they had m 
fact very little margin which could possibly give any market- value or even seruntr 
for a loan by mortgage. 

I The position bad become more acute after the famines of 1770, 1784. ]76t» 
and 1787, which swept away over one4hird of the population and reduced a vast 
area into waste and jungle infested by " wild beasts.' But in all probability this 
devastation had eommenood during the period of semi-anarchy and instant 
Maharatta raids whtdi preceded the Dewani of the Bnglish Gennpany. 

§ In XUan^ parts of Behar» l^estead lands are even now held as 
'^he position might havo been diffigent in Bengal distrmts, and there were probably 
rates fOr homestead lands or they were grouped into the class of oUHt- 
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outsiders to come and settle in the village for the purpose of 
bringing lands under cultivation. The only source of rent 
was the crop from the cultivated lands. A masonry building 
or a brick-field for a raiyat was not dreamt of then.* 

11. Middlemen between the raiyat and the zemindar 
also existed during the Mughal Period. 
tralwOT. In fact farmers were very common, t But 

it is curious that there were oven perma- 
nent tenures. The Eegulations of 1793 make mention of 
such tenures as istimrari (heritable and not for a limited 
time) and even niakarari (i.c., at rent fixed in ])e»petuity). 
They were sometimes called laluqs, and such of them as 
appeared to be, to all intents and purposes, transfers of zemin- 
dari, were treated as independent estates during the Oecen- 
uial Settlement.! What profits these tenure-holders made 
and hoAv, there is no clear account : § hut it is undoubted that 
many of them wwe the heirs or successors of those who had 
led the original reclamation. The larger zemindars also in- 
troduced such middlemen of substance to organise clearance 
of forests and build hundhfi and induce raiyats to cultivate the 
lands. In these latter cases there w'ere agreements with the 
zemindar, a practice wdiich extended gradually to the former 
class also, and, to state generally, the incidents of these 
fahiqs were regulated by the terms of these agreements. (| 


vable high lands. thr tenu ** bahhaoii,” nr bhita ” or “ bari ” m aoniGit. 

pjachs. 

* " Fishery ” in Akbar's Codo 'was a separate item as “ sayer.” Bhops, and 
bazars becamet in lator peiiods of Mngbal Bnle, also items of sayer. We find no 
mention of mines and minerals. 

f Particularly in large zemindaneSy as for example, Biird-ivan. 

I Boctions 5^ ot Kegnlatiion VIII of 1793. 

§ Both Grant and Shore, when referring to previous assossineutB (whether the 
“ haetabood ” juetihod since Murshid Knli Khan’s time, or the previous ** produce- 
ahaie ” method), calculate on tli© capacity of the soil, or in other words, the 
raiyat ’a rental, 

II That the zemindars weie bound by theye agreements even after the Perma- 
nent Settlement , was generally ehjoined by Begiilation VTTl of 1793, BeotioUs 1b 
19, 48-50 and 30. 
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First British Prrtod (ii]) to the Regulating Act of 1784) 
{a) Acquiiiition of Territories 

Wc will not go here into the ('arliei‘ jx'riods when the 

First farmnn for free Fmglisl) East India Company established 
iradinR in p-ictorics ill SiiHit and elscwlicro in India 

(1634-52). loi- trading purposes. In the Lower 

Provinces tlaw obtained their hrst Jarman or Royal Patent 
from Emperor Shah Jehan in 1034. By .this Jarman they 
were permitted to bring their ships up the river Hooghly, so 
far as Pipli. It was due to a medical officer of the Company, 
Surgeon (labViel Pfoiighton, that, H years later, permission 
ivas obtained for unlimited trade in Ben*gal free of customs, 
subject only to an annual payment of Rs. 3,000. Surgeon 
Boughton liad the good lortuiie of an opportunity to treat and 
cun* certain members of the Royal family : and as a reward 
for his good services, instead of receiving a private benefit, he 
besought and secured this valuable privilege for his country- 
men. Later, Surgeon Boughtoiii had auotlier opportunity of 
a successful cure in the family of Shah Shuja, son of the 
Emperor, who was then the Subahdar of Bengal. As a re- 
ward for this he obtained the permission from the Nabob to 
establish a factory at Hooghly where the Portuguese had 
already established a fortified settlement. This was in 1662. 

2. But wdieii, after the death of the Emperor, dissen- 
AiirangEeb’s reign: sious arose ainongst lus sons, and Shall 

mSof ^*p!c.*dufr Shuja had to flee to Arakan where he was 
gmpany abandons position of the Company 
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wa4 considerably altered. Sbaista Khan, a maternal uncle of 
Aurangzeb, became the Subahdar of Bengal, and he demanded 
a duty of 3^ per cent, on all merchandise of the Company. Ba 
consequence of the hostilities which thus developed, the Com- 
pany were forced to abandon their occupation in Bengal for 
some time. 


3. These hostilities, which, during the early part of 
Emperor Aurangzeb’s reign, were by no 
AurangzSf*'** means confined to Bengal only, had thek 

repercussions im otlier directions? Aurang- 
zeb soon found that the Comjiany wore in a position to prevent 
the pilgrimage of pious Moslems to Mecca by sea : and there 
was a reconciliation. The English Company were permit- 
ted to resume their trade in Bengal, and in 
August, 1090. Job Cbarnock returned to 
Siitauuti, and laid ibc loundation ol 
Calcutta. Eiglit years later the Company purchased from 
the Zemindars* the 3 \illagcs of Calcutta (Kalikata), Sutanuti 
and CT'obindaptir, <ind the recognition of the Siibahdar was ob- 
tained on stipulation ot an annual payment of Rs. 1,195 as 
revenue. 


Foundaticja 
cutta, 1690 


of (a\ 


4. But thei had to pa\ the dutiesf on their merchandise 
Bight of free trade i^^d tlieic ucrc difficulties 111 tlic internal 
s”™, surg™n trade as Well. It was again to the credit 

Hamilton , of another medical officer of the Company 

that special privileges iierc obtained. Furruk Sher was then 
the Emperor at Delhi, and Surgeon Hamilton had the good 
fortune of curing him of an illness. He besought the revival 
of the privilege of free trade which had once been granted by 
Shah Jeban. Tins was granted, and permission was also 
given to the Company to purchase from the zemindars and 
talookdars 3ft villages adjacent to Calcutta. This was* in 
1717. 


* These viilageB <3omprised m (he zenund.iii of KnshtiagAi (Kadia) and 
it is noteworthy that an yearly payment of maltkam was allowed te the Ba;[a 
fhie probably represented all that might be said to be the purchate*prioe. 

i The duty was probably ^ per cent, as stated by Grant m his Analysis. 
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5. But the Subahdar, Nabob Murshid KuU Khan, wa-? 

lilBPMM e gift dig. mood to respect the Eoyal mandates, 

by Mufgbid He permitted the privilege of free trade, 
* ' but would not allow the zemindars to sell 

their landed properties to the English Company. The decline 
^ of tlje Great Mughal had by this time become marked :* the 
Noioe of the Emperor had become feeble, and he had little 
power to enforce his own orders, not having himself the power 
to. protect his Subah from the constant inmads of the Maha- 
rattas and other hostilities in the Ironticrs. Murshid Kuli 
Khan’s own policy with regard to the zemindars was, as will 
have appeared from tlie preceding discussions, autocratic : 
and this gave him a good occasion to assert this autocracy. 

6. Murshid Kuli Khan died in 1725, and was succeeded 

b> his Ron-in-lau Shujauddin, The 

M*hrd,tta Ditch, ]\ialiarattas conlmued their raids, and the 

properties ol the Company, like those of 
the subjects iii general, weri' very insecure. In 17il, permis- 
sion was obtained from the Nabob, to dig arr entrenchment t 
round the possessions ot the Coinpani in Calcutta. 



* To tmderstand this, it m only necPSHarj to follow the histoiy of the declmo 
of the Oreat Mughal Empire since the death of Aurangzeb, and the gradual weaken- 
ing of the central authority at Delhi. The canker of family dissenwons, fomented 
by Intnguee amongut the officials seeking powei, which got its root during the 
dying days of Shah Jehan, but was kept subdued by the watchful eye of Aurangzeb, 
b^an to work after bis death. His son Bhah Alam (Bahadur Shah) had to fight 
bis way to the throne. WHien he died in 1713, the most powerful person was the 
Coxnmander-m'Chief Julfiker Khan and it was with his help that his son got to 
^ throne But Jehandei Shah wos soon overtbK)wn and killed by his nephew 
l^rrtik Bher who \5aB set up by the Byeds of Barhui Julfiker was assassinated, 
Mid SHiiTuk Shei ruled till 1719, when he was in turn murdered What with the 
indapendenoe of the Maharattas, and the nsing of the Bikhs, the Jaths and the 
Sajputs, these family dissensions accelerated the rapid decline of the Mughal 
l^dwer. Little wonder that any mandate from the Emperor was treated w4th scant 
Idgafd ’by a Provincial Governor. Tliere is a story bow a nanad tq 
a Brahmin granted by the Emperor was tom off by Murshid Kuh Khan as 
a mere scrap of paper. It has already been mentioned how Murshid Kuli Khan 
arregated the Boyal privilege of receiving homages from the potentates * and how 
along with it he exacted heavy nasofs for what he called ** renewaheenod^ of 
iMmlndats^ the departure which he made in the method of revision assea^eti^ 
and his arbitrary imposts had no sanction from the Emperor at iDelhi, 

f Thill is known as ^ the Mahratta Ditchi a part oi wbioh is now the OirdolAr 
Boad of Catevittav 
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7. Sliujauddin was succeeded by his son Sarferaj Khan. 

But the Central Authority having become 

Political feuds and ,, i • / n 

chaoKea in Subaiidari still feebuT, llic Subalidari tell an easy 
pi”<^y to might. Ali Vardy Khan Mohabat 
Jung, who had made himself in a manner independent in his 
Neahbat* of Behar, rose against Sarferaj Khan, killed him 
in battle, and then proceeded to Delhi to obtain a smiad from 
the Emperor for the Siibahdari of Bengal, Behar and Orissa. 
He took })osscRsion of the Subah in 1740. and was Rubahdar 
till his death in 175G, when he was siieeeeded by Jiis grandson 
Siraj-nd-Daulah. 

8. In the meantime, the breakdown of the Great 

Mughal Empire was proceeding fast in the 
Mitgi'mrpJininrc^ *^*''' of Ifindiistaii. The Maharattas had 

assei'ted independence, and there were 
rising in the Sikh and the Jat territories, and amongst the 
Rajputs. Nadir 8hah, the Turcoman ruler of Persia 
(1730-47), swept down through the Ivh}bar Pass, and met 
with no organised opposition in his march of massacre and 
loot, till he was within 100 miles of Delhi. He captured and 
sacked Delhi, and carried off an enormous booty. Northern 
India uas so utterly brokim that in the next twenty years 
there were no less than six othc'r jiluudering raids from 
Afghanistan. For a time the Afaharattas fought with the 
Atghans lor the rule ol North India ; then the Maharatta power 
broke up into a series ol (uincipalities — Indore, Gwalior, 
Baroda and others. This was the India, once the glorious 
empire of the Great Mughal, into which, says H. G. Wells, 
the French and the English were thrusting during the 
eighteenth century. 

0. Siraj-u'd-Daulah was ojiemly unfriendly tow'ards the 
Buttle of Piasnev, English, and the liostilities which began, 
NXbf“ tended with tlH‘ battle of Plassey in 1757. 

a4-Pnrgiina8. After this victory, the English really be- 

came the dictators for the Hnbahdarship of Bengal. They 


^eahbaf} was an office subordinate to the Rubah. 
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made Mir Jafar, Subahdar ; and it was arranged by a 
with him that the Company should be the zemindars for the 
lands within the Mahratta Ditch and also 600 yards beyond, 
and the lands lying to the south of Calcutta as far as Kulpi. 
The zemindari thus obtained was made up of twenty-four 
parganas* and had a total area of about 882 square miles. 
The revenue fixed was Tls. 2,22,968. 


10. There was opposition from the Emperor Alamgir 
_ . ... IT, but it Avas quelled by Clive’s 

Kwiperor n oppositioxi 1*7 

and defeat, 1760 army at Patna. The Emperor was later 
Col. Caihaud. assassinated by (i-hazi-ud-din, in 1760, 

after which his sou Miilmnitnad Ali Gohur ascended the throne 
of Delhi with the name of Shah A lam TI. Sliah Alam also 


opposed the English with a military 
force, hut was defeated by Col. Cal- 
liaud in February, 1760. It Avas then 
found necessary to depose Mir Jafar, 
Mir Kasim (Cossim Ali), his son-in- 
Subahdar by the English. By a 
with him on 27th September, 1760, 
the three districts of BiirdAvan, Midnapore and Chittagong, 
yielding about a third of the total revenue 
of the Province, wei’e assignedf to the Com- 
pany “ to meet the charges of the army and provisions for 
the field.” 


M^ir .1 afur deposed : 
Mir Kasim made 
Biabahdar Cession of 
Bimlwan, Midnapoie 
and C nittajfonij, 1760 

and accord] ngl} 
law, was made 
treaty concluded 


Control of the Army, 


11. There u'as, liowcA'cr, opposition from the Emperor 
Further opposition by again, and his troops were defeated by 
defe 8 ^.™’^ 7 m:"”Miiior ^^0 English under the command of Major 
Carnae in 1761. This was followed by 
overtures of peace, Avith the ultimate result that the Emperor 
invested Mir Kasim with the Suhahdari of Bengal, Behar 


* Heniise the name of the diatru't " Twenty-four Parganas. *' The present dis- 
trict of 24-Pargana8 extending to the Bay of Bengal has about 3 times this old 
areli. 

+ Grant f in his Analysis, names these with the 24-Parganae as the ** Ceded 
Iiandst^* as <^posed to the rest of the Pnoyince called ** Dewam Ijands ** the 
Bewani X765. But sometimes the two are mixed up and taken togetheif. 
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a]^d Orissa, on condition of his paying Bs. 24 lakhs as annual 
_ . revenue. There was at this time also an 

Mir Jafar restored and offer of the Dewani Of the three Provinces, 
tricts confirmed by to the Company : but this did not mature 
till 4 years later. In the meantime, Kasim 
Ali rose against the English, and on his defeat and flight to 
Oudh, Mir Jafar was re-instated in the Subahdari. In July, 
1763, Mir Jafar confirmed the cession of the three districts of 
Burdwan, Midnapore and Chittagong made by Mir Kasim. 
12. There was still further opposition. In 1764, the 
Nabob Vizier of Oudh invaded Behar, but 

Oppnaition by Nabob i.., ji ,jj, /. 

Vizier of Oudh: Battle was decisively defeated in the battle oi 

of Buxar. 1766. Buxar. This practically ended all mili- 

tary oppositions from the side of the Emperor or his adher- 
ents : and on 12th August, 1765, he formally granted the 
Dewani of Bengal, Behar and Orissa to 
1766 Dewani, Company, subject to an annual revenue 

of Ks. 26 lakhs. In the meantime Mir 
Jafar died and was succeeded in the Subahdari by his son 
Nadjam-ud-Daiilah who, by a treaty dated the 25th Eebniary, 
1765, confirmed all previous grants to the Company and made 
over to them the military defence of the country.* 


♦ This was how the foundation of the British Empire was laid in India. There 
IB considerable truth in what Rudyard Kipling wrote: — 

“ Once two hundred years ago the trader came meek and tame, 

Where his timid foot just halted there he stayed, 

Till mere trade 

Grew to Empire and he sent his armies forth, 

^ South and North : 

Till the country from Peshawar to Ceylon 
Was his own ; 

As the fungus sprouts chaotic from its bed, 

8o it spread, 

Chancre directed, chance erected, laid and built 
On the silt, 

Palace, byre, hovel — poverty and pride 
Side by side.** 

Bnt what is overlooked is that all this happened without any financial burden on 
the British people, while the Company still continued to make good profits. 
Bengal had to bear the " sinews of war ” in the tterritorial campaigns in other 
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13. The farman by Emperor Shah Alam, granting the 
Dewani, ran thus : — 

“ We have granted them the Dewani of Bengal, Behar 
and Orissa from the beginning of the 
The p^nnaii: fasl-i-rahi of the Bengali year 1172, as a 

free gift and altamya without the asso- 
ciation of any other persons, and with an exception 
from the payment of the customs of tlie Dewani which 
used to be paid by the Court. It is requisite that 

the said Company engage to be security for the sum 
of 26 lakhs of rupees a year, for our royal revenue, 
which sura has been appointed from the Nabob Nadjam- 
ud-Daulah Bahadur, and regularly remit the same to 
the Royal Sarkar; and in this case, as the said Company are 
obliged to keep up a large army for the protection of the Pro- 
vinces of Bengal, etc., we have granted them whatsoever may 
remain out of the revenues of the said Provinces, after remit- 
ting the sum of 26 lakhs of rupees to the Royal Sarkar and 
providing for the expenses of the Nizamat.” 

Such was the brief document by which the English 
exacted the surrender, by the Mughal, of 
—its import. the most important functions of the 

Government in Bengal. As Dewan, the 
Company was the Head of the Civil and Revenue administra- 
tion of the Province. It was not only the authority to collect 
the revenues from all sources, but also to determine the 
amounts and the methods of fixing such amounts that devolv- 
ed on them : for, that was also the authority exercised by the 
previous Subahdars for over half a century. The responsi- 
bility of defence was to be theirs; and they were to maintain 
the necessary army and military force. The administration 
of civil justice was also a part of the Dewani. Though the 


parts of India by which the Empire grew. The Company found from the revenues 
of Bengal large sums of money not only for the development of their own trade, 
but also for meeting the deficits in other parts of their possessions in India and 
for their territorial campaigns, and even to assist outside as far as Si* Helena and in 
the wars in Europe: see Dr, P. K. Banerjes’s ** Indian Finances in the days of the 
Company,” Macmillan, London, 1^28, 
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iuDctions of the magistrate and the judge in the admimstra- 
tion of' criminal justice were retained by the Nazim, the 
entire Police establishment for the maintenance of law and 
order was part of the Uewani : for, the thanadars, the 

Company formally Constabulary and the village chowkidars, 
Dewan, bnt practically were maintained then by the bigger zcmin- 

coijoplete Subahdar. , •iiiT r xi- x' 

dars with lands from their respective 
zemindaries, and the assets of these lands went into their reve- 
nue acQounts. The sinews of war outside and of order within 
were in the hands of the Dewan : and while the administra- 
tion of criminal justice was with the Nazim, the Nizamat had 
to look to tJie Dewani for funds to meet its exjienws. And 
there was no controlling authority to regulate the tw'o. Such 
an anomalous arrangement could not last, and as a matter of 
fact did not last long. 

14. While tlie (’onipaii} became the Nawab Dewan, 

Nadjam-ud-Daulah continued as the 
Position of the Kazmi Nawab Nazim. The Emperor’s farman 

provided simply tliat an adequate allowance 
should be made for the support of the Nizamat. By an agree- 
ment between the Company and the Nazim, dated the 30th 
September, 1705, an annual sum of Rupees 17,78,854 was 
fixed for the household expenses of the Nazim, and 
Rs. 30,07,277 for the rest of the Nizamat. There was no 
instrument of instruction as to how succession to the office 
would follow, and who was to determine this; and when 
Nadjam-ud-])aulali died in 1700, his brother Syef-ud-Daulah 
was elevated by the Company to the vacant office. By an 
agreement dated J9th May, 1700, between him and the Com- 
pany, the housel\old allowance was continued at the same 
amount, but the oilier allowance uas reduced to Rs. 24,07,277. 
Syof-ud-1 )aulah died on 10th March, 1770, and his 
brother Mobarak-ud-Daulab, a minor, was made Nawab- 
Nazim, By an agreement, dated the 21st March of the same 
year, the household allowance was reduced to Rs. 16,81,991, 
and the other allowance for the Nizamat further reduced to 
Rs. 10,00,000, total Rs. 31,81,991. Under the orders of the 
Court of Directors, dated 10th April. 1771, this total was 
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further reduced to Rb. 16 lakhs altogether, during the mino- 
rity of the Nazim. This account is important, as it illus- 
trates that the grant of the Dewani meant in effect a grant of 
the Subahdari to the Company m perpetual succession, i.e., 
the entire Government of the Province, subject only to the 
payment of an annual tribute of Rs. 26 lakhs to the Emperor 
at Delhi. 


(6) Revenue Settlements from 1766 to 1784 

16. This was the stage on which the East India Com- 
^ ..... pany, a body of traders little conversant 

Company ut the stage With tbo art ol (xovcrnmcnt, lound them- 
it got the Dewani. sclvcs Called iipoii to play the part of 

administrators amongst people vxhose language, manners, 
cu8tom.s and susceptibilities were still not sufficiently known 
to tliem. The background was a period of semi-anarchy of 
over half a century, during whicJi the Provincial Governors, 
the Subahdars, received no guidance, far less any support 
from the Central Authority, Avhile tlie country was invaded by 
the Maliaratta freebooters time after time. Though the 
terrible Nadir Sliali did not penetrate so far down as Bengal, 
the massacre and havoc lie iM'rja'trated almost unchecked in 
northern Hindustan, carried the message throughout the 
length and breadth of the country, how utterly powerless the 
Mughal at Delhi had become. The Rojal family was tom by 
family dissensions, intrigues and mad craze for power; and 
these had their repercussions in the distant Province of 
Bengal. There were visible signs of disloyalty and eveb open 
revolt : and the Governors (the Subahdars) had at times to 
resort to arbitrary measures — which are now characteris- 
ed as simply oppressive and humiliating. In the matter of 
revenue-assessment, it was impossible to follow the old 
constitutional methods, which, though perhaps hardly 
suitable for the system of zemindari settlement in Bengal, 
implied full co-operation of all concerned, from the petty culti- 
vator of the soil up to the biggest zemindar, and the boat of 
Statte-employees. Murshid Kuli Khan had devised a more 



LX8 LAND SYSTEM OF BENGAL 

summary, but not altogetlier unsatisfactory, method of 
assessment on “ hastabood ” but even tliis could not be car- 
ried through. The period was a period of emergencies, and 
the device of arbitrary imposts, such as tlie Subahdari Abwabs, 
vere probably, at an}' rate at tlie beginning, of the nature 
of emergency measures only. There can be no doubt that 
these had a highly demoralising effect on the whole body 
politic, and while these arbitrary imposts were carried down 
with double measure to the poor peasantry, necessity must 
have forced the latter also to occasional fraud and conceal- 
ment. It is no wonder, therefore, that the officers of the 
English Oorapaiiy began to look at every matter and every 
information supplied with extreme suspicion, and smelt 
chicanery and fraud (terms v'hieh fretpiently appear in con- 
tem])orary records) wiiere probably none (>xisted. 

16. The Company’s management of the districts of 24- 

Parganas, Chittagong, Burdwan and 
— ^ Midnayjon' commenced some years before 
ili(‘} obtained the Dewani in 1765 : and 
as has becJii s('en in Chapter IV, paras. 21-26, by the year 
1765 a very substantial improvement was efl'ected in the as- 
sessment of the land-revenue of these di'-tricts. In 1765-66, 
the total assessment of the entire Subah (Dewani and Ceded 
lands) st(K>d at Rs. 209 lakhs, exclusive ot customs of the port 
of Calcutta and the Salt lands.* 

17. The first five years ol the Dew'ani were a period of 

w'atching and enquiry, or as has been 
called by Mr. Ascoli,t a period of hesita- 
tion. The existing system was not dis- 
turbed and the. charge of collection of revenue was continued 
in the hands of Muhammad Reza Khan : but certain officials 
called “ Supervisors ” were appointed in the districts “ to 


The euBioiQS aod bbo Halt lands yielded in 1760 only about Bs. S lakhs: but 
by improved cirrangetnonts of tho Company, the receipts under these Jbeads rose to 
as much as 27‘S7 lakhs Gi-ant’s AmilysiH, dated 27lh Auril, 1786, Firmingai, 
Vol n. p, 260. . ' 

*1 Early Bovenue Historx of Bengal, by F. T) Ascoli, M.A., T.0.8. (1017). 
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enquire into the history of the provinces not earlier than 
Shuja Khan,” 

18. What the reports of these Supervisors were we need 
not go into; hut the measure taken when 
^imTO. ^ the period was about to expire was as un- 

fortunate as it was novel. Contrary to 
the advice of Muhammad Eeza Khan, settlements were made 
by local auction* with the highest bidders for a term of five 
years. The ostensible object was to ascertain in this man- 
ner the maximum capacity of the country for revenue; and 
it was thought that tlie ” natives ” coming up to bid would 
know more about the j’iehK of an estate than what the Com- 
pany’s officials c(uild find out. It was perhaps better than 
arbitrary increase of revenue in the name of ” alnvab but 
the other serious consequences which 
— jtB mistakes. miglit follow froiu such a system of auc- 

tion Mere altogether overlooked. It w^as 
overlooked that such a method of settlement might result in 
arbitrary dispossession of many zemindars and talookdars : it 
was also overlooked that other zemindars, naturally anxious to 
retain their ancestral jiropcrty, w'ould make impossible bids ; t 
and that on the M'hole the result W'as bound to lead to arbitrary 
enhancements of the rents of the tenants and oppressive 
exactions from them. It was unfortunate that the Directors 
of the Company did not sufficiently notice the fact that the 
assessment of Rs. 209 lakhs was still about 12 per cent, over 
the assessment of Rs. 186''15 lakhs in 1756, only 14 years 
earlier. The high increase M'hich they had obtained in the 
ceded districts dunng 17GO-G5 must have lured them, 
and they M’ere deluded by false hearsays that there w^ere 
hidden resources and that the peojde M^erc all a bad lot.| 

* Pour junior membeip were apiiointed to form a comraitiee of circuit for this 
purpose. 

I* For mstaneo, in the Dacca Province the bids went up to Re. 38 lakhs, 
against Rs. 19 J lakhs. In one pargana the zemindar, to retain his property, bid up 
to such an enormous increase that in two year^ the^ arrears exceeded the annual 
demand which was about Rs. 1'34 lakbs (Ascoli’s Early Revenue History of 
Bengal, p. 83). 

X The CJouncii filled with the impression of fraud, chicanery and corrupt prac- 
* tices of the subordinate staf bAied themselves with plans for centralisation of the 
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X9| The effect oi these auctipii setUeacoeah) 

immjl, 1 S.b.1. '■''‘O MS®**™™* ^ ,^. 

BeA^ ifeifcohed m baWy came up to about Rs* 328 

' exclusive of Customs and Salt lands. To 

what extent and in what manner the brunt of this heavy im 
crease fell on the cultivators, there is no account. ' But it 
certainly created a grave apprehension of insecurity in tile 
tenures of all classes of landed interests : and there was wide- 
spread discontent. Financially too, the net gain for the 
Company was not what the gross amounts of the settlements 
showed. Tlie zemindars who could not reach the highest bid, 
and who were thus dispossessed of their management, had to 
be paid a “ malikana ” allowance (called also “ moshaira ” 
in Bengal) at 5 to 10 per cent, of this assessment, during the 
period of their dispossession,! and the total of these allowances 
was considerable.! 

20. But what was particularly unfortunate was that 
this measure of settlement by auction 
F*mineg of 1770 and fiyuchroniscd ivith thc famine of 1770. 

This terrible famine was of such extreme 
severity that even to the present day it is n household expres- 
sion of terror in the rural areas of Bengal. § It swept away, 


administrative machinery, but as Mr. Ascoli observes, what really was wrong was 
in the amount which they Hought to collect it was excessive. 

* Inclusive of 8ubah Bchar, it reached Ba 2B6 lakhs (Court of Directors’ 
Despatch, dated I2th April, 1786, para. 46). The first year’s settlement of Bubah 
Behar in 1766 amounted to lis. 58’19 lakhs, vxde Grant’s Supplement for Bubah 
Bchar, dated 30th June, 1786 (Birmingcr, Vol II, p 450). The actual receipts, as 
the eame Supplement shows, were, however, only about Bs. 42 lakhs, 

f The highest bidder, with whom settlement was thus mode for 6 yeara, was 
called *' farmer,” 

t By 1766'8i7, mpny of these reraindars were restored and then the allowance# 
ceased : but still the total on this account in Bengal alone was near 4 lakh# off 
rupees (App. No. 10 to Shore’s Minute of 18th Jane, 1789, statement at pp. 180*- 
83, Pirminger, Vol. 11). 

{ It ia known as the catastrophe of 1176 B.B. {Chkiyattorer Manaoant^i), On 
this famine of 1770^ John Shore wrote the following lines in verse , which give # 
vivid desOtiption of what he himself eaw 

” Still f^sh in memory's eye the scene 1 mw, 

The ghrivelkd limbs, sunk eyes, and lifeless hue; 

Biin hear the mother’s shrieks and infi^it’s moans, 

Crka of despair and agonizing groans. 
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«s stated by Lord Corwallis later, over one-third of the popula- 
tion and reduced an equal proportion of cultivable lands into 
extensive wastes and into jungles which very soon were in- 
fested with wild beasts. Yet, on pressure from abroad, the 
authorities in Bengal had to pursue the collections with 
vigour :* and in the course of a couple of years, the zemin- 
dars, in order to meet the Company’s 
— Md their disastrous demands, wcre found to have got into a 

debt of over three million sterling at high 
rate of interest, t This del)t went on increasing, and before 
the country had time to recoup, there was another severe 
famine in 1784. While -such was the position of the zemin- 
dars, there can be little doubt that they in their turn must 
have been striving to exact the utmost they could from the 
tenantry^ leaving them little scope or means to struggle. 
There was widespread discontent, and serious grievances 
were represented to the Parliament. 

21. Powerful voices were then raised in England, and 
the names of Philip Francis and "Richard 
*** Barwcll are associated with those who led 
the controversy. § They both asserted 

In wild confusion doad and dying ho; 

Hark to the jack all’s yell and vulture’s cry, 

The dog’s fell howl, as midst the glare of day 
They riot unmolested on their prey : 

Dire scenes of horror, which no pen can trace, 

No rolling years fiom memory’s page el^ace.'* 

*^See Burke’s Impt^achmenl of Warren Hastings: and incidents about Cheyt 
Bxngh and others Tho famine did not affect the districts of Behar as much as 
it did those of Bengal. 

t C. N. Halhed. — *' Memoir on the Land Tenure and Principle’s of Taxation, 
Calcutta, 1813 ” — referring to the evidence laid before the Committee of llie House 
of C/ommons in 1772, quoted in ** Zemindary Settlement of Bengal,” App. VT, 
pp. 129-80. Btlill the average collection inclusive of Subah Behar is stated m 
paragraph 45 of the Court of Directors’ Despatch of 12th April, 1786, as Bs, 262 
lakhs. Grant in his Supplement, dated 30th June, 1787 (Firminger, Vol. tl, p. 460) 
gives figures which show the average collection for Subah Behar during this period 
as about Bs. 35 lakhs. Deducting this latter figure, the remainder, rtz,f Bs. 217 
lakhs, was the collection from Bengal, including Midnapore. 

I Shore suspected tliat the zemindars must have been exacting from the 
raiyats as much as half or rather d/6th of the gross produce. 

§ Harwell in his Minute,^ dated 28tih March, 1775, recommended setlleinhnt 
with the zemukdars for one or two generations, and Francis in his Itlxmte df iSMt 
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l^ons |ti the Oovernment demand, were bonnd to be mixuauB 
to th(| country, particulariy in tlie deplorable state to wMob 
it ha^boen reduced by the famine of 1770. Np Settlemeiot*- 
bolder^ with such temporary interest, would care to exert him*- 
self to the real improvement of cultivation, while, to make the 
best Of the period, lie wou'd fleece the subordinate tenantry 
as much as possible. There were also the questions of 
constitutional rights and privileges of the zemindars and 
talookdars : and such rights could not be lightly abrogated. 

22. The method of settlements by auction was then 
stopped by the Court of Directors by their 
A^iaon •ystem dated 24th December, 177G : but 

no regular plan of a re-settlement was de- 
vised. The assessments which had been obtained from the 
auction settlements of 17C9-70, were continued year after 
year, as the Government demand of revenue : but the net 
receipt gradually declined, while the number of estates brought 
under “ farming ” arrangements, on the inability of the 
zemindars to pay the revenue, increased.* Tt was a period 
of hesitancy and inconclusive deliberation. In 1781, native 
officers were appointed to attempt to realise the revenue as 
fixed in the previous year, which really meant in most cases 
the same amounts as had been obtained by the auction-settle- 
ments of 1770; but the result was no better than when the col- 
lection was in charge of the District Collectors. There was 
then an attempt to revise the assessments in some districts 
through the agency of mofussil and sadar kanungos.f 


jTatiuaryi 1776, advocated a aeitlemerit in perpetuity with due meaem^s for the 
protection of the tenantry. 

^ This meant a heavy charge on the Treasury Km account of mallkana," 
which with other charges amounted in 1784 to ae much as Be. 61*78 lahhe itt 
Excluding the Balt lands) < vtde Q-rant’s statement at p. 476, firminger, 
Vol. Ilf p. 476. The gross receipt was Bs. 308*81 lakhs and the net 
Be. 447*03. 

f Some of these officers in their cwer-eeal put down exhorbitant amounts Ihr 
settftemeyit, wMeh had soon to be abandoned For example m Midnaporei 
aasasameat was pat at about Be U lakhs, while in 1784 it had to be Oertected to $"78 
tend yot the mtlrnm Begnbitton VtCI of 1708, sections $6 to had to 

fmm te iffooM remissions md mdnotihns in thinf Jn Daoea^ 
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®kie result was equally uusatisfaeiOTy. The positiou in 1763- 
64 <1190 B.S.) as analysed by Grant in the Absimt at the 
end of bis Minute of 27th April, 1786, was tliat while the 
^ross"^ assessment of Bubah Bengal with Midnapore (excluding 
customs and salt) was Bs. 228*36 lakhs, the arrears (called by 
him " defalcations ”) amounted to Ks. 101*45 lakhs, 

23. While the matters drifted in this way, there was 
again a severe famine, and those who 
^l 7 si?**'*'*^*™* responsible for the administration on 

the spot — honourable men labouring hard 
and entertains ng high hopes of a British Empire in the Ear 
East — could not hut feel that the Btate could not repudiate its 
responsibilities, and was liable either to bear the losses or to 
take effective measures to repair the damages, and let the 
people recover speedily from the dire effects of the famines and 
the fickle policies of the past. These were the sentiments 
which readily appealed to the broad-minded public in England, 
and in 1784, Pitt's Government passed the Eegulating Act (24 
Geo. in. Cap. 25), in section 39 of which it was enjoined that 
permanent rules must bo framed to secure the just rights and 
privileges of all classes of landholders, and that any wrongs 
done to them must be redressed. This was followed by an 
order of the Court of Directors for a settlement with title 
zemindars on the basis of definite rules, for a term of ten 
years at first, but with a view to making it permanent even- 


of 4*70 Ukihti wm bat it mm «atce«sive aad ouneona 

vsamA ib aoeme (itAcoli, {>. 86) < In tmMm parganae of Jeaaore 4 rai^forti toat of aa 
mudi as B». bigha plus a esas of 6 annas was osisunied white tAis adtual was 
IBs. 1 or less: see James ‘Westland's Beport on Jessore. 

* In the same abstsaotr iJfant itows as high a flguw as TU, 96 lakhs as abt** 
goings on aoQOunt ot or matiketna to the eeinindam whose eststee weite 

taken nnder Oewernment manage^nent a^d certain mofussil charges, a h# 

mmm of ^ Be. Wii^U 
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The Second British Period 

(f»om the Begiilating Act of to the Permanent 
Scttleniciit of 1793) 

The Permanent Settlement 

The Kegulating Act of 1784 (24 Oco. Ill, Chap. XXV) 
was passed when men like Burke and Fox 
members of the Parliament, and the 
younger Pitt was the Premier. Section 
39 of the Act ran as follows 

XXXIX. And whereas Complaints have prevailed, that 
divers Kajahs, Zemindars, Polygajs, Talookdars, and other 
native Landholders within the British Territories in India, 
have been unjustly deprived of, or compelled to abandon and 
relinquish, their respective Ijands, Jurisdictions, Eights, and 
iVivileges, or that the Tributes, Kents, and Services required 
to be by them paid or performed for their respective Posses- 
sions to the said United Company, are become grievous and 
oppressive : And whereas the Principles of Justice, and the 
Honour of this Country, require that such Complaints should 
be forthwith inquired into and fully investigated, and if 
founded in Truth effectually redressed : Be it therefore 
enacted. That the Court of Directors of the said United Com- 
pany shall, and they arc hereby accordingly required forth- 
with to take the said Matters into their serious Consideration, 
and to adopt, take, and pursue such Methods for enquiring 
into the Causes, Foundation, and Truth of the said Com- 
plaints, and for obtaining a full and perfect Knowledge of the 



SBCOISD BBIllSH 


1^5 


same* imd of all Circumstances relating thereto, as the said 
Ck>art of Directors shall think best adapted for that Purpose; 
and thereupon, according to the Circumstances of the respec- 
tive Cases of said Eajahs, Zemindars, Polygars, Talook- 
dars, and other native Landholders, to give Orders and Ins- 
tructions to the several Governments and Presidencies in 
India, for effectually redressing, in such Manner as shall be 
consistent with Justice and Laws and Customs of the Country, 
all Injuries and Wrongs which the said Eajahs, Zemindars, 
Polygars, Talookdars, and other native Landholders, may 
have sustained unjustly in the Manner aforesaid, and for set- 
tling and establishing, ujKjn Principles of Moderation and 
Justice, according to the Laws and Constitution of India, the 
permanent Eules by which their respective Tributes, Eents, 
and Services, shall be in Future rendered and paid to the said 
United Company, by the said Eajahs, Zemindars, Polygars, 
Talookdars and other native landholders. 

The Marquis of Cornwallis was accordingly sent to 

The direcuone thereon Bengal early in 1786, furnished with a 
by the Court of Direc- letter from the Court of Directors, dated 

tors. ^ 

the I2th April, 1786, with instructions 
forbidding introduction of any novel system which would 
‘ ‘ destroy those rules and maxims of policy which prevailed in 
the well regulated periods of the native Government,” and 
definitely directing that the system of farming for short 
terms which only “ drained the country of its resources ” 
must be stopped, and that settlements should be made in all 
practicable instances with the zemindar, on revenues fixed on 
a permanent basis. 

2. There was no question of ignoring the zemindars. 

They were an- institution in Bengal from 
could not earliest known times and had deve- 
loped from the peculiar conditions of the 
country and its people. The Pathans during the 400 years of 
their domination recognized the system which had grown up, 
and even allowed many of the zemindars to wield semi-mili- 
tary functions. The Mughala, whatever might have been their 
policy in other parts of Hindustan, did not attempt to abolish 
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'IM 17 pof^iers. They lomed some new jsezniist^i^ee hy lAyai* 
inmng simongst their adher^ts the estates of thoscf^who fKgns 
militant^ against them, but otherwise the position of the 
zemindtns was the same, and they, as a rule, succeeded by 
inheritance so long as they were loyal, and even transfeared 
their estates in whole or part. The first attempt to diapoS" 
sess tlie jZemindars was made 140 years later by Murshid Kuli 
Khan ; but his attempt failed totally, and within three or 
four years, the dispossessed zemindars had to be restored, and 
malikand* was allowed for tlie period of dispossession, t The 
method of settlement by auction adopted in the second period 
of the Oompany’s Dcwaiii implied di'.placement of those 
zemindars who could not compote in the auction bids, but the 
plan had to be abandoned. They were compensated with 
malikma allowance and were eventually restored. Even 
Barwell|: did not think it a matter of either practical or abs- 
tract politics that the zemindars should be ignored. Any 
struotural disturbance of a system which had evolved in course 
of centuries and which affected the interests of the entire 
population — ^the zemindars, the talookdars and the subordi- 
nate tenautrj' — could not be effected except by drastic expro- 
priation; and the Engli&li mind has always discountenanced 
snob arbitrariness. Tbe Parliament’s mandate in Section 39 
4tf the Begulating Act of 1784 only gave expression to this 
public sentiment in England. 

* Hahkaiui. ” is from Arabic ** mahk " meaning master or owner, and 
*' malikana " means what relates oi belongs to such a person. Puiing tbe Mugbol 
j^eyiod, tbe term was technically need to moan the allowance given to tbe aemiodar 
irben he wn^a, for any reason, kept temporarily out of tbe management of bis estate, 
^e allowance was also called mosbaira apparently because it was paid every 
m^nth. 

f Bbore m bis mmutes of 2nd April, 1788 and 18th Beptember, 1788, sl^toa 
i^hat lll& bad proof this at least in a number of cases. 

t BIcbard Barwell was tbe Chief at Dacca at this time. He was one of those 
vdio, along With William Makepeace Tbackaray and Francis Grand, inpnifed the 
Wroth <4 the Court of Directors for exceeding the limits of propnetiy in their trade 
commitments and making large fortunes. F D Ascoh’s “ Early BereOtie History of 
Bengal/* page Mr. Aseoli, however, observes that there is m evidonoe that 
any servant of tite Company acquired any fortune at the expense of the 
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* 0! !3nb6 of fespeotiug tbe esteblisbed sys^ of 
owvnna ndjojr wA to land>teouc09 wos Qot an exceptioi;i for 
ttr*to<ii^C*11w>d! Beopl. It has been the policy of the 
British Eule throughout in every Provjnpe 
aa it came under its administration. Bengal or any other 
part of India was not a tabula rasa where the English oouM 
construct any system of land-tenures they liked. The same 
policy was followed in the Northern Circars, in the old N. W. 
Provinces, in the Punjab, in Bombay, Berar, Sindh and 
Assam. Even in Oudh where the estates of TalOOk- 

dars had been confiscated after the Sepoy Mutiny, 
the Talookdara were almost entirely restored to their 
estates, and the previous land-system was continued. 
There were modifications in internal details for fair 
adjustment of rights and privileges amongst the differ- 
ent classes concerned, but the general system, whether 
zemindari, talcjokdari or raiyatwari, as it existed, was 
maintained. The only exception was in the poUgar- 
area of Madras. But this area had a peculiar history 

and the supression of the poligars was a political 

necessity,* for which Sir Thomas Munro, with the help of a 
military force led by General Diigald Campbell, had to 
“clear them (the poligars) out ” of the field. A brief sketch 
of the land-settlements in the different Provinces has been 
given in the Appendix to this Chapter : and here we will pass 
on to our narrative about the developments in Bengal. 

4. During the first stage of their administration, after 
, ... the acquisition of Dewani, the East India 

Company at their first Company appear to have entemmed an 
idea that they could deal with the land- 

Hhis unruly diaos could hlirdly compared with the Ketnindare of Be&fiL 
Bee BadeittPovifeire account reler^ii^d to under *' Madraa li the Appendix to thie 
Chapter. The ttroubiee they created led to what le known ea the potcM^a 
poiigei warn/* Sir Thomae Munro’ii advocacy of the ** raiyatwnn , 

in theee areafl of Uadra0> however* eonaiderably mfluenoed the vicwe of latet 

the Bongobeettlemen Bpt it wae overlooked that the etpuletoh ^ the 
p^hvn WN necseeeftaiM hy a;peciai dreumetanoea to eeoure law and ^ imd 

th4t fhey n aetnhiance of %hte in land, the aetioa 
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Sjrgtem the vast country which came in their charge, in 
any maj^ner they liked. They neglected the lessons of prer 
vious history : they slighted the advice of Muhammad Beza 
Khan, and ignored the warnings of some of their own 
ofiBicials.' When the terrible famine of 1770 cansed un- 
heard-ojf misery and devastation amongst the people, they 
utterly failed to realise the responsibilities which rested on 
them as constituting the Government of the country, A 
catastrophe like this famine would have led a present-day 
Government to come down with a million sterling to relieve 
the distressed people • but there is no account that any relief- 
measures were undertaken. On the other hand the realisa- 
tion of rents and revenues was enforced with all the rigour pos- 
sible, and the high assessments obtained by their novel method 
of auction-settlements were sought to be continued. The 
Begulating Act of 1784 nut a brake on this reckless march of 

the Directors of the Companv. “ Prin- 

honour ” of 

England required, the Act declared, 
that the complaints of the landholdiuEr classes should be fullv 
enquired into. The establishment of a Government by a 
foreign people living about a ouarter of the globe apart, and 
with no affinity in language, religion or manners, could be 
secured onlv on the foundation of an unflinching confidence 
of the people in their Eulers The Act definitely directed 
that the wrongs already done must be forthwith redressed, 
and for future guidance “ permanent rules ” must be laid 
down, *' upon principles of moderation and iustice,” to regu- 
late the Company’s demand of revenue from land. 


6. We harve no account of what action, if any, was 
taken to redress the wrongs alreadv done, 
zemindars or for the 
tenantry. Within three vears of the auc- 
tion-settlement of 1769-70, the zemindars had run into an 


iaken here tax to the policy to respect estiiblished eystSemi 

which has been consistently followed in erery other Ifroyinoe, luid wes elsfttly ewan 
nisted in ih$ Begnl»tin|r Act of 1784, 
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BQorfitious debt* of over three million sterling at high rates of 
interest, to meet the Government demand. Bid they do this 
inspitc of having themselves realised sufficient amount from 
the tenants? The Company’s officers were still deluded by 
hearsays : and it was evidently to test how far this could be 
correct, that a large number of estates which had failed to pay 
the full revenue, were taken temporarily under their direct 
management and collection. The extent of these temporary 
resumptions may be imagined from the fact that, by 1786-87, 
the revenue-demand of such estates amounted to over a crore 
of rupees, t or about half the total assessment. The result 
of direct management was equally unsatisfactory, and the 
arrears in 3783-84 amounted to over one crore of rupees. | 
James Westland, in his Eeport on Jessore, writes that when a 
portion of Muhammad Shahi zemindari had hopelessly fallen 
into an arrear of Rs. 1,82,000, and was taken under direct 
management, it appeared that, on a total revenue of about 
two and half lakhs of rupees, the zemindar had taken from his 
collections, in the course of two years preceding 1787, only 
about Rs. 32,000 inclusive of costs of management. The 
direct management was a failure, § and the estate was restored 


* See the reference Ui the fieiKirt of the Corn rait fee of House of Commons, 
1772, by C. N. Halhod, quoted by Ihe author of “ Zemindary Rettleinent of Bengal,'* 
Appendiif VI, pages 129-30. Tlie private claims against the zomiudars exceeded 
three million sterling: and as to the view whf^ther iti was not the Company who 
were liable for it, hoc the t)pinion of the Advocate-deneral Sir John Bay, also re** 
ferred to in those extracts. Perhaps the position feared was that unless it could 
l)e proved that the assets from the raiyats were sufficient, the Company might be 
liable to make good these debts vrith which the revenues were paid. Sir John Bay 
gave the opinion that the zeininders were the landholders and therefore not 
amenable tb the jurisdiction of the Supreme Court: and ** on this ihe Government 
acted and induced the zemindars to plead against the jurisdiotion.** 

f See the statement appended to Bliore’s minute of IBth June, 1789. The 
mashaira allowances to the zemindars, thus temporarily dispossessed, at 0 to 10 
per cent, of the revenue, amounted to about four lakhs a year. 

t Grant’s statement in the Abstract at the end of his Analysis gave this fbir 
Bengal as amounting to Rs. l,01,45,0fK). 

S Portion was farmed out in small lots. The fact was that the original 
assessment was exhorbitant. It assumed, as Mr. Westland writes, an average rtite 
of Re. 1-8 per bigha (or Rs, 3 per acre) while the fact was that the actual avi^gC 
was about Be, t per bigha (or Bs. 2 per acre)« and for newly reclaimed lands only. 
13 annas i^r bigha (or Be. 3.-8 per acre). It ia interesting to note here that the 
decennial aettldmeni! of ihia estate, whii^ was made permanent later a 

t388B. 
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to the altinindar, but burtbened still with the rliabiUty for the 
aceuioijated arrears. 

Wi|ire the zemindars living in affiuenee? @hore in his 
minute lof 18th June, 1789, writes — “ It is a certain fact, 
that the zemindars are almost universally poor.* This 
assertion, it doubted,” he continued, ” may be enquired into 
with rospect to the zemindars of Eajshahye, Beerbhom, 
J'essore* Nuddea, Dinajpoor and Satsyka, to whom I do not 
mean to restrict it.” Tlie detailed accounts of both Grant 
and Sliore, to which we will refer more fully later on, show' 
that many of these zemindars had to sell their personal effects 
to meet the Government demand, l^lic accumulated arrears 
were, nevertlieless, carried over, and w'(*ro not wntlcii off. 

0. The next direction in Section 39 of the Regulating 
„ . , , Act oi 1784 w'as that permanent rules 

Pemanent rule* for , 

the future, investig* niust be establisht'd on principles of 
moderation and justice, according to the 
laws and constitution of India,” to regulate the ” tributes, 
rents and services ” to be rendered and paid in future by the 
“ rajahs, zemindars, polygars, talookdars and other native 
landholders.” In other words the arbitrary and uncertain 
methods of fixing the assessment of land-revenue which had 
hitherto been followed, were to stop. What ^vere then to be 
the standards of assessment on these various classes'* Fol- 
lowing the Act of 1784, tlie Company’s officers started in- 
vestigations to collect materials in a more tlioroiigh manner 
than tliey had previously done. Major Rennell had already 
made a fiurvey of the countrv and his maps Avere published 
under the authority of the Parliament in 1781. James 


further increase , could be justified only on the assumption of an average rate of 
Be. 1-6 per bigha (or Rs 2-12 per acre) pluh a (Jess (nr ) of annas 6, while the 
actual rents of the khuiko^t raiyats, which could not he enhanced under the 
Begulai^ous, gave an average of only Bs 2 an acre. This illustratei^ the extent to 
which the permanent settlement was an advance assessment based On future pxoa- 
pect of exlMmsion of cultivation 

^ B. fltraohey. Judge Magistrate, writing for Midnapur in 1602, stated that 
the private hmiaes of senundars and other men of note constat elthet of fortf 
tn rums oqr of wretched huts^ generally wortee than the stable ef gfi Eutepeeti 

genlleinaUr^* f 
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miwte an “ Analysis ” of available materials, 
bis weU'known minut© -of 27th April, 1786, t sub- 
mitted to Hon’ble John Macpherson, then Governor-General 
at Fort William. On the arrival of Lord Cornwallis in the 
same year, further investigations were made, and interroga- 
tories were sent out to Collectors. John Shore (later Gover- 
nor-General as Jjord Teignrnouth), then a member of the 
Supreme Council, in his minute of 18th June, 1789J reviewed 
Grant’s Analysis and otlicr materials which had been gathered 
by that time. 

7. What appeared from these investigations was that 
out of a total area of 57'0 million§ acres of 
land in Hubah Bengal and Midnapur, 
about 58 million aeresjj were assessable to 
land-revenue, tl\e rest being lakheraj 
bazezemin or alienated lands), chakeran 


Bo 9 ult of mveatiga- 
tion: only HJ tnillion 
aorcA under cultivation 
out of 63 million acrea 
of aAAOA&able land, 

(called also then 


^ This WiiH for Subah Benf^al including Midnipur There was a Supplement, 
dated 30(h June, 3787, for Siilmh Behai These minutes (reproduced m the Ap 
pendix to tht Fifth Ilept^rt of July, 1H12 from the Select Committee of the House 
of Commons on the Affairs of Iho Enst India Company) give a mine of information, 
but the figures aie at places confused with Grant’s forecasts of what they 
might be Grant's idea was that the zemindars and talookdars wore mere offioets 
who could be ignoied and eettleinents made directly with the raiyats Grant was 
the chief Rhenstaddr of the Board of llevenuc 

i Shore had another Minute regarding Bebar, recorded in the Proceedings of 
18th September, 3789 (Bengal Hevenue Consultations of the same date) He bad 
in the meantime submitted his celebrated minute of 2nd April, 1788, regarding the 
status of the ssemindars (Bevonue Department Proceedings of the same date, re 
produced by Firminger at the end of his ‘ Fifth Report,*’ Vol II) 

+ The other important records bearing on the question, are (1) The Court of 
Direftors’ lettei, dated the 32th April, 1780 (2) Lord Cornwallis's minute of 18th 

June, 3789, diseuBsing Shore’s mmiito recorded on the Bame day; (8) Shore's third 
minute of the seme date recording his dissent from the views taken by Lord 
Cornwalbs; (4) Shore’s further minute, dated 6th December, 1789, Bummarising his 
own views on the question of permanent settlement; (6) Lord Cornwell is *e minute 
of 8rd February, 1790, in which he explained his own views, after reviewing ibn 
Viowa of Shore and other officials / (6) The Court of Diroetor^’ despatch, dated tha 
39th September, 1792, in which they gave their final orders regarding the perma^ 
neni se^lement* 

^ Equivalent to 90,000 British square m;]ee ascertained by Major BahheU. 
I) Shore's minute of 18th June, 1789, para, 110, One Square mite gave 
highaa aooordmg to the Bengal official standard then, as stated by Grant, add ttms 
4*18 bigbas made ain aare. The area of basie^$m*H was estimated at ahoh^ 9 
million aoreS, and of ^hoknfrm about 800 tliobsand acme. 
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(service land for maintenance of public servants such as the 
Police) and rivers. But the most important disclosure was 
that in this area of 63 million acres of assessable land, only 
about 11^ million acres* weie cultivated, and the rest were 
waste, jungle and forests. Assuming that the average value 
, , . ^ of the produce from an acre of land, ac- 

— and tbeir produce- ^ .... 

value ororea of ru- cording to tJie prevailing prices then, was 
Es. 0-8, t the value of the total gross pro- 
duce could not have been more than Ks. 7 48 crore8.|; If 
the rent of the raiyat was one-third of the value of the gross 
produce he derived, the total rental value of the assessable area 
in the Subah could be only about Es. 2'49 crorcs. 

8, Both Grant and Shore estimatc'd that in the Bengal 
„ districts the average incidence of the 

Estunate of raiyati ^ i c» 

rental,— about Ba. luiyat s rent was about Es. 2 per acre,§ 
*'””**■ except in the 24-Parganas district as then 

constituted, where it was about Es. 3 per acre. This gave a 
total rental value of the cultivated area, of about Es. 2‘35 
crores only : || and if 10 per cent, were added for uncultivated 
lands possibly included in the raiyat’s holdings, the total 
rental could not be more than about Es. 2’58 crores. Grant 
had an exaggerated idea about the capacity of the raiyats, and 
suggested that their rents throughout the Province might be 
raised to Es. 3 per acre as in the 24-Pargana8 area. But 
Lord Cornwallis could not agree; and Shore also could not 

^ Or, as Grant stated in his AnalysiH,'* no more than 18,000 square miles 
(11 '5 million acres) ** was the proportion, alone in cultivation, liable to tho rents of 
the territorial proprietary Government (iic was always asserting that the State was 
the proprietor) at the established rate of the rebha or one-fourth.’' 

f The price of rice then was about 8 annas per maunJ. Taking 13 maunds 
ol rice as the average produce from an acre of land, this gave Bs. 6-8, 

Mr. Ascoli in his Early Bevenue History of Bengal accepts 8 annas per 
maund as the price of rice at this time (3787-90). Mr. Thomas Colebrooke in 
his ** Husband^ of Bengal/’ written between 1794 to 1804 (Beprinted by 
B. Knight of the *' Statesman ” in 1804J, stated the price of grains, when he wrote, 
as 8 annaa to 19 annas (for more valuable crops) per maund. 

•t Shore’s estimate was six crores only: para. 109, minute 18th Juno, 1789. 

§ Acoi)rding to Mr. Thomas Colebrooke (17iH-1804), 31 million acres of land in 
Bubah Bengal, Behar, Orissa and Ohota Nagpur yielded a rent of four ororeB oX 
rupees, or an average of Be. 1-5 only per acre. This, iti should be noted, included 
the produce-rent prevalent in Behar. 

II Viz., 11 million acres at Ks. 9 and half a million acres at fis. 8^ 
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justify even an assessment of two orores on the zeminda-rSf 
without assuming that the raiyats paid a proportion of as 
much as half or three-fifths of the produce they derived from 
their lands.* 

9. Shore’s idea about allowance to the zemindars and 

„ , talookdars of all grades Mas that they 

could bo obout Bs. should gct a margin of one-third of the 
167 Ukha. derived from the raiyats to meet 

their costs of collection and for a reasonable profit. If two 
and a half crores he taken as the a])])roximate amount of the 
raiyati rental at the time, an assessment on the zemindars 
of more than Ks. 1(57 lakhs could not be justified. Grant’s 
idea of the jiroportion of allowance for the zemindars and 
talookdars was 25 per cent. Even on this basis the assess- 
ment could not be more than Es. 1 Rft lakhs. 

But the net assessment on the zemindars in Subah 
Bengal and Midnapur in 1780-87 was 
Es. 207’59 lakhs (or Es. 41 lakhs in ex- 
cess), and for Subah Bchar Es. 49’68 
lakhs, giving a total of Es. 257‘27 lakhs, f It ivas an exhor- 
bitant assessment in the impoverished condition of the coun- 
try, and the stern reality M'hich faced the authorities was 
that this assessment could not be realised, and heavy arrears 
were being simply carried over. And this happened inspite of 
the fact that extensive zemindaries bearing an assessment of 
one crore of rupees, or about half the total assessment, had 
been taken over under direct collection by the Company’s 
officers. Their remittances to England thus fell far short of 
what the Directors expected from the assessments reported to 
them, and in their despatches they had frequently to express 
their annoyance that the actuals were so deficient. 

10. Yet the Directors insisted that the assured net land- 

- ... * revenue from the two Subahs (Bengal, 

Ooiiq>an7 « insistence 

fnr Bs. 360 lefcbs for with Midnapur, and Beharl must hot be 
less than Es. 260 lakhs. It w'as here tliat 


Bui Hciual aBsossment 
in 1786-87 was 41 
lakhs in excess. 


the two Bubahfl. 


* Blwre’s mimite, dated 18th June, 1789. 

f Statement annexed to Appendix Ko. 10 of Bhore'n minute, dAtod 18th June, 


1788. 
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Lbrd |jomwallis was confronted with an extremely 
awkwat^ situation. How could he impose such an 
assessn^nt when even the gross rental assets of the 
xemindars hardly amounted to as much? He could 
not reconcile himself to Grant’s view that the raiyats 
were capable of paying 50 per cent, over their existing rents 
which included the abwabs already imposed. An incidence of 
Bs. 3 per acre gave over half the gross produce the raiyats 
Were refeeiving from their lands, and a general ratification of 
such a high proportion for the entire Subali would certainly 
have meant ruin to the peasantry. He could not accept 
Shore’s proposal for a short term settlement : for, amongst 
other reasons, sxich a settlement could be made only on the 
existing assets, and these assets could not justify an assess- 
ment of more than Rs. 107 lakhs, il it was expected to be a 
real assessment W'hich could be properly realised. 

11. One solution in this dilemma was to base the 
assessment not on the existing assets, but 
on what might he expected in course of 
time if a long period or perpetuity was 
assured to the zemindars : and it was tliis solution w'hich 
appealed to Lord Cornwallis. On the side of the tenantry, he 
was strong in his views that the rents of the existing raiyats, 
already increased by the abwabs iiufiosed, could not be further 
enhanced : and for those with whom lands would be settled 
later on, he wanted to protect them against any rent higher 
than at the established pargana rates.* For the zemindars, he 
was equally strong in his view that if they were to be assessed 
forthwith on consideration of prospective assets, they must be 


liord Comwallia’s bo- 
Itiiibn by tbe porma 
nenif Bettlemefit. 


* These restrichohs were embodied in the itegulations of the Permanent 
Settlement (see Poefeion 7 of Regulation IV of 1794), and have aince formed the 
peeuhar feature of the rents of raiyats in Bengal. All relation of rent to produce 
WAS effectively obliterated, and the rents of tbe khudkast holdings of that lime 
have, except in certain circumstances which will be discussed m a later chapter, 
remained the same. They give about one-eighteenth of the gross pirodece. 
As for the later tenancies, the initial rents, however arranged, remain the basii^, 
only changed where the landlords have been able to enhance by agreement, or by 
suit, on the ground of nan in pneen or of improvernente at the landlord'a eapenee, 
tfbe average incidence of those rents of tbe raiyats is now less than 
of the.ffroBs produce, flee Introduction, and also OJhitpter X pcH* 
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assured tJiat the assessment would remain fixed for ever, and 
no portion of their increased profits from improvements and 
extension of cultivation within their respective estates would 
at any time be claimed by the State. 

For the Company, he believed that with this assurance 
to the zemindar, the assessment would not be a mere paper* 
assessment, but would be paid punctually in the expectations 
of the future : and to make the position sure, he proposed 
simultaneously that more stringent rules for realisation of 
arrears should be framed. If any zemindar failed to pay his 
dues for any /fist, his estate would forthwith be put 
to auction and sold.* He fully realised that this might cause 
hardship to the zemindars, and some of them might oven be 
ruined; but, he argued, if as a result of such sales some 
estates passed into the hands of more industrious and 
solvent people who were capable of explcdting the possibilities 
in the vast areas of waste and jungle, and would not mind 
paying regularly the advance-assessment, that would be a 
gain both to the country and to the State, t 

12. It was thus that, in the assessment of the Decennial 
„ . Settlement which was eventually declared 

ment taken aa the i)ermanent, the existing assets from the 

standard for Bengal — j ± j 

rents of the raiyats were ignored,! 
the basis adopted was the high assessments ^vhich were being 

The earlier praclia* of aircst and confinrmrnt of the defaultang zemindars, 
and of temporal V dispoHsegsion, v/is also oonlmned. 

} Ah inatterR stood at the time, there was abHoliitely no seenrity for the Oovern^ 
nient revenue, because there was no margin of “ annual value for an estate. 
Lord Cornwallis \ery pertinently observed in one of his minutes, that he failed 
to see how, when a zemindar had defaulted in one year, he could pay the arrear 
in the next. The same observation applied equally to the raiyat when bis rent was 
as much as one-third of the gross produce he derived. 

X There is ii rather common impression that the decennial assessment was 
made with an allowance to the zemindars of ten per cent, of the net revenue 
assessed. This erroneous view is due to several reasons. Rh^^^re and Orapt 
oocMional references to an allowance at Ibis prr.portion as malil^na or mashairn 
to the zemindar during the Mughal period (and also the Company's) when he was 
tempofWrily dispoasesaed d his management. They also mentioned tbat^ 
mnkat lands in Behar were supposed to represent about this proportion. But in 
Bengal there was practically no nenkar land, and whatever khamat knde there 
were, were not ezielude4 ttom the calculation. The w^g itnpmeiiOn gained gnmind 
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carried down, though with some modifications, from the 
auction^settlements of 1769-70. The first rule for the 
assei^iiiient for the decennial settlement in Bengal was that 
the “ jumma of the preceding year ” was to be the standard.* 
As has already been observed, the Company could not afford t 
— ignonn* the effects to come forward with any relief during 
itsITl and heVJ? the Severe famine of 1770 : and before the 
“'f'**'”- surviving population had time enough to 

recover, there was a famine in 1784. There was again a 
famine in 1786, followed by still another famine in 1787, | 
which caused particular liavoc in the Eastern Bengal districts. 
The assessment carried down from the auction settlement of 


1709-70 was sought to be enforced by all means possible. 
Many zemindars were forced to sell their personal effects, 
and yet heavy arrears accumulated. 

Lord Cornwallis viewed the situation with a broader 
Lord Oornwaihs’s outlook. The Uppermost question in his 

was how to help the landholders and 
of cultivation. the cultivators to bring about improve- 

ments and extend cultivation over the waste lands 


from tho provision of ton per cent, profit in tihe Hegulations of later temporary 
settlementB (Regulation VTT of 1822) and in the rules about enliancemont of the 
rents of tenures in S^'ction 7 of llie Bongal ^IVnaiioy Act The only exception to 
the standard of the previous year’s assesbinent which was made in the Decennial 
Settlement Regulations for Bengal, was for the small separated talooks for which 
a detailed investigation of asHcts was made, and then an allowance of ten per cent, 
of the net revenue given to the talookdar (Bengal Special Order, in Section 75 of 
Regulation VIII of 1793). 

* This is reproduced in Section 69 of Regulation VIIT of 1793 (Bengal Special 
Orders). Shore had considerable difficulty m justifying this. He introduced a com- 
parison with Cossira Aly’s assessment, whic>i, he observed m the same breath, was 
not such as could he taken “ as any fair standard of comparison ” (paragraph 146 
pf his minute of 18th June, 1789). He overlooked here his own previous observation 
that Coesim Aly’s assessment represented really the total rental of the raiyats, ignor- 
ing any reminder or talookdar. He could not, however, overlook the effects of the 
famines, and his passing referenc-e to " diminution of the specie (same as rise in 
prices) is strained, and no comparative figures are given. 

i They were after all a trading concern: and needed money for their profits, 
white money was necessary for their uctivities in the territory of the Peshawa and 
other parts where they had got involved. 

t These are referred to at several places in the minutes of Shore and Xiord 
Cornwallis and also ih the Fifth Report (page 182, Jpara. 124). See also Asooli's 
Barly Bevehue History of Bengal, Chap, VI. 
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attd the jungles into which the country had been re- 
duced. “ One-third of the Company’s territory in Hindus- 
tan,” Lord Cornwallis observed in his minute of 18th Sep- 
tember, 1789, ” is now a jungle inhabited by wild beasts. 
Will a ten years’ lease induce any proprietor to clear away the 

-hi. yi.w that a .hort encourage the raiyats to come 

term ttttiement conid and cultivate his lands, when at the end 
not .eonre thw. lease, he must either submit to be 

taxed ad libitum, for the newly cultivated lands, or lose all 
hopes of deriving any benefit from his labour, from which per- 
haps by that time he will hardly be repaid?” The assess- 
ment sought to be maintained was about half a crorc in excess 
of what could be justified by the assets at the time, and Lord 
Cornwallis did not believe that the country could possibly 
show such material improvement within a period of ten or 
twenty years, as might, by any reason, justify the conti- 
nuance of this high assessment with a short-term settlement. 
No landholder, whether a zemindar or a tenant, could be told 
that he should submit to advance-assessment of over thirty 
per cent., being at the same time liable to an enhance- 
ment at the end of the period in proportion to the increased 
profits. Grievous sores had been caused by the fickle policies 
hitherto followed, and experience of short term settlements 
had shown that such arrangement only discouraged exertions 
for improvements (which meant outlay), while it definitely 
instigated oppressive exactions from the tenantry.* 

13, This was how Lord Cornwallis viewed the situa- 
fients of maintained that, if the revenues 

rtiyat. alw to be were to be kept at the existing assessments, 
nothing short of a permanent settlement 
with the zemindars could justify them. He would fix the rents 


^ Sluxrfi dtiBpeotdd that if any aemipdar ctonld pay the aaaessinent then 
on his nstate, he must have been fleecing perhaps as much as half or more net 
three*flfthB of the produce which raiyat 'was deriving from the land. iPossibi 
it tisas BO in the Behar districts where the rent was paid by division (usually hatl 
Of the O!op^ but to attena^t it in Bengal where the rent was in money, it must men 
indifoot oppmsbn^ worn than direct eaacrion. 
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of the hhudkast raiyats by pattas,* quite as the assessmeots 
on the zemindars themselves. What he said to the latter was 
that mo portion of the future rental profit from the waste 
and jungle lands, which were then untenanted, t would at any 
time be claimed by the State : and, as a part of the bargain, 
the zemindars of Bengal-disiricts were to pay on the basis of 
— fcut latnre poflts the previous high assessments. In his 

6* March, 1798, to the 
by the Stote. Court of Directors, he wrote — “ it is the 

expectation of bringing them (the extensive waste and 
jungle lands)| into enltivatinn and reaping the profit of them, 
that has induced many (of the zemindars) to agree to the 
decennial jurama which has been assessed upon their lands.” 
The probable profits from these waste and jungle lands were 
the only resources of the zemindars to balance their position in 
course of time. This also formed part of tlie bargain for the 
other terms of the settlement which required that the zemin- 
dars must punctually pay into the Government treasury the 
« . 1 . i j . assessed revenue, without any excuse on 

be enforced irrespec- account of drought, inundation or other 

totion* OT^ofw *caia- Calamity of the season (Article VT of the 
m.ty of the ee««.n. Proclamation in Regulation T of 1793). 

In his same letter to the Court of Directors, Lord Cornwallis 
explained that “ ft (was) this additional resource alone which 
(could) place the landholders in a state of affluence and enable 
them to guard against inundation and drought, the two cala- 
mities to wliich the country must ever be liable. ”§ 

Flection 60 (2) of Regulation VTIT of 1793 As for the reasons for a Some- 
what inconsistent provision in Rection 5 of Regulation XLIV of 1793, modified later 
by Regulation XI of 1833, -we will discuiss m a later chapter. 

t Section 62 of Regulation VTIT of 1793. As for the restriction by Section 2 of 
Regulations XTjIV of 1793, softened, as regatds the raiyats, soon after by Section 7 
of Regulation IV of 1794, and the meaning of ** established pargana rates/' we will 
also disoues later. 

t Section 60 of Regulation VITI of 1793. It is to be noted that large tracts Of 
forests such as the Sundaspbans did not come in this category. 

5 Thomas Cplebrooke in Husbandry of Bengal (1794-1804) wrote with tefer- 
enoe to Lower Bengal, subject «s it was to annual inundation and requiring * 'patient 
industry” of the peasants and the landholding classes: "In the same tract, 
during the rain a scene presents itself, interesting hy its noveiity: a natigatien eeet 
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14. The necessity of clearing these jungles infested with 
Ixjrd Cor 0 WftiiiB*B 6 JC- wild beasts (or as the Collector of Ilacca 
*** would With ferocious animals even in 

the suburbs of that town), and extending 
cultivation over the waste lands — not a very easy problena 
when over one-third of the population of the country had been 
swept away by famines and pestilence — was paramount : and 
every possible encouragement from the State was demanded. 
“ To stipulate with them (the zemindars), therefore,” Lord 
Cornwallis continued in the same letter, ” for any part of the 
produce of their waste lands would not only diminish the 
excitement to these great and essential improvements in the 
agriculture of tlie country, but deprive them of the means of 
effecting it.”* Lord Cornwallis had high expectations that 
this ” excitement ” would not be failing, and the zemindars 
would, by proper management, be able to recover, in course 
of time, from the immediate hardships which his measures 
might cause. But this recovery rested on the extent to which 


&€lds submerged ho a oonaiderablc depth, while the ears of rice float ou the sur- 
face; stupendous dikes, not altogether preventing but checking its sudden excegaea.*' 
Mr. Colebixx)k©*B service was mainly in Behar (Tirhut and Purnea) and the con- 
trust with the condition of reservoirs and dama in the cliampaigu country '* 
(meaning Bcliar) was particularly striking to him. 

* Simultaneously with this, vigorous and comprehensive measures on the part 
of the tTOVcrninent were necessary to osTabhsh law and order, and a number of 
the Begulatifyns of 1793 were intended for this. 

Later critics have questioned the propriety of this sacrifice of the revenues 
of these waste and jungle lands. But they overlook several facts; first, an aesees* 
ment on the basis of the remaining (cultivated) lands, would have been vejy oonsi* 
derably less than what was adopted for the permanent settlement; secondly, the 
(Shovemment of the time could not take upon itself the reclamation and tenanting 
of these lands, intersjHsiRed as they wore in the zemindary areas; thirdly, a 
tight assessment, on tlie cultivated area only, would have left no resource to the 
aemindar, either immediate or remote, to clear the heavy debts which they bad 
incurred to meet the Government demand during the experimental periods of the 
Dewani; fourthly, heavy extortions from the tenantry would have been inevita- 
ble, and it would have been difficult to check these, with the result that agriculture, 
inetead of advancing, would have gone backwards. 

It may be noted here that the waste and junglfe lands, included in the perma- 
nent settlement, did not mean the large tracts of forests as in the Bundarbans and 
the like ; aide Lord Cornwallis 's minute of 6th March, 171)3 and the provisiofis In 
the several Regulations of that year. These latter Were kept outside and Hwade 
liable to new assessments (see l^gulation IX of 1319). 
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a pflu^lcular semmdar vrould be able to effect 
ixt bi| estates, for which the extensive areas of waste 
and ji^le lands left ample scope. So strong was his 
view ila this respect that be expressed in emphatic terms that 
if any zemindar showed his incompetency and thus lost his 
estate m a sale for arrears of revenue, it was “ surely not 
inoonlistent with justice, policy or humanity to say that the 
soonet his bad management obliges him to part with his pro- 
perty to the more industrious, the better for the State.” 

3,6. Thus it was that the net assessment of the 
Decenmal Settlement, so far as com- 
pleted by the year 1790-91, amount- 
ed to Es. 2,08,00,989, for the pro- 
vinces of Bengal and Behar, i.e., still more than the 
net assessment f)f 3780-87 by about eleven lakhs.* 
For Subah Bengal (including Miduapur) as then cons- 
tituted, t it was about E&. 220 lakhs, or about twelve 
and a half lakhs over the assessment of 1786-87. | 
It gave an increase in 65 years (since Shuja Khan’s settlement 
of 1728 A.D.) by an amount which was about three times § 
as much as was obtained by the Mughal Government in the 


* Tb« izxcreaao was roall> greater, for, the decennial assessment was exclusive 
of sayer or inteinal duties, taxes on gunjes, bazars, shops and bouses which were 
abolisbed, and also of excise on opium m Behar 

f Borne of the districts of the old Subah are now m the Provinces of Behitr, 
Assam and Orissa The present peimanenily settiled revenue in Bengal of Be. 216 
lakhs IS exclusive of the revenues of those districts, but includes the levemies 
aettled permanently later, on the resiuned invalid lakheraj lands, 

t To illustrate Mi O’Malley, m his Oazetteei of Khulna » states that the 
previous year’s demand of estate Yusafpur was increased by Bs, 6,000, and of estate 
Baiyadpur, by Bs 2,000 and so of other estates ” Borne of the zemindars,’* Mr« 
Q’lAalley continues, ” fought hard for a modification of the terms proposed, but 
finally bad to accept them. In the end, most of the great zemindar fanuUea were 
ruined/’ 

^ Todar Mai’s assessment (1582 A.D ) was— Bs. 106*9d lakhs 
Shuja Khan’s assessment (1728 AD,) was— Bs 142*40 lakhs 


Increase m 146 years was— Bs. 86*68 lakhs. 

Of this inejtaaiie, as much as Bs. 14*36 lakhs was for new temtones anneited: nnd 
stnetly i^fieaking the real enhancement, area for area, was only Bs. 21*17 lokhs 
or 20 per cent, m 146 years The assessment of Bs. 220 lekbs in 1720 gave an 
increase of Be* 78 lakhs nr an ” increase " of over 66 per cent, from Shuja Shan’s 
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coorfle <94 the preceding 146 years, inspite o! the set- 
back oansod by the famine of 1770 and the ahnost annual 
famines during 1784-87. Looked at in this light, it can 
hardly be said that what appears to-day to have been a 
sacrifice of the future revenues of the State, was at all a sacri- 
fice. Lord Cornwallis wanted the zemindars to yield to their 
immediate difficulties, holding out to them a promise of a 
permanently fixed assessment and leaving it to them to 
recoup their losses by raising profits from improvements and 
extensions of c\iltivation in course of time. But, as for the 
Government, it was saved from an immediate diminution of 
its revenue, and any possible loss at a distant future was coun- 


Bisk0 of the fuburo 
thrown on the zemin- 
dars. 


terbalancod by the advance assessments, 
as in fact they were. All the risks of the 
uncertain future were thus thrown on tlw 


zemindars. Tiord Cornwallis could not have felt himself very 
happy at this position : and in the Declaration of the Perma- 
nent Settlement, he appealed to the good sense of the zemin- 
dars and argued that it was to their own interest that they 
should treat their tenants with modcratidh Simultaneous- 


ly, Ecgulations were made explaining the 
tSorrf*the‘myir intentions that the existing rents of the 
raiyats, which would be fixed by pattas as 
far as possible, must not be enhanced beyond the then nirih- 
hundy of the pargana. If these Eegulations proved insuffi- 
cient, further strong measures would be taken to enforce the 
intentions. '* Many Eegulations,” he said in his minute of 
3rd February, 1790, “ will certainly be hereafter necessary 
for the further security of the raiyats ” and the de- 
pendent talookdars. Full power for such measures was thus 
definitely reserved in the terms of the Proclamation. It was 
unforttmate that Lord Cornwallis did not 
1793, to see the events for a few 
years and give full effect to his inten- 
tions. The Governments* which followed, were more anxious 


* It is Btnuge thut even Sltore who (ihen Sir Shore) euedeedld 

X«ta OontrMrUis ^ very little in Um dixeotion. ISie nenct rigime o{ Iioi4 
WiilMtW W tpo tttty intb v«u» and stragglM tgit aannutio^i, fnd 
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for the Company’s revenues than the protection of the tenwi*« 
try, an! in many re&pects sadly failed to realise these inten- 
tions, or to implement them by further appropriate measnres. 

16. There was another aspect of the situation which 
later critics, judging in the quiet atmos- 
owidition pjjgyg qI peaceful times after the con- 
solidation of the British Empire in 
India, have often overlooked. I’ho political horizon 
during Lord Cornwallis’s time was far from clear either in 
India or at home. British Eule had just been founded on a 
very small part of India and the English had yet no position in 
other parts; Avhile, apart from anything which might blow 
up amongst the princes in India, France, uith which they 
were not then on friendly terms, was a rival. The English 
had got themselves involved in the family feuds of the 
Peshawa, suffered a bad defeat in 1778, and, after the Treaty 
of Salbaye in 1782,* were just getting a footing in that part 
of the country. It was not till 1803 that the bulk of the terri- 
tory in the Doabs (called later the North Western Provinces) 
was obtained by cession. Similar struggles were going on in 
Berar which did not end till the Treaty of Deogaon in 1803. 
Benares had been obtained in 1775, but was not free from 
troubles. Although open war with France had not yet been 
declared, heavy clouds were gathering in the political horizon 
of Europe. A foreign invasion or like disturbance in India 
was not beyond the region of probability, and no prudent 
politician could overlook this at the time ; and though it 


•ztanflioxi of terntones. Lord Cornwallis was sent again in 1806^ but unfortunate* 
ly be died within 3 months of his arrival. Then followed a period of what baa 
been characterised as a '* period of inaction which lasted for over 10 years. 
On the expiry of this period of inaction all attention was engrossed in settlementa 
of DfBw territories, and in resumptions of invalid lakherajes. It was thus that 
matters were allowed to drift. 

^ England was then at war with the settlers in the United States of America 
wbitiii they eventually lost in 1783; this was followed by quarrels with F'^imce 
for the division of Canada. France had started its “ Bevoluttion/' and there was 
intense tremor in the continent of Europe. The Treaty of Amiens (1802) did not 
bring real truce, and the Napoleonic War which followed did not end till the 
batitle of Waterloo in 1815. The clouds which burst almost at the time when the 
permanent Settlement was declared m Bengal, had getting thick for over a 
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might have read absurd to later critics, Lord Cornwallis 
thought it fit to record a warning in his minute of 3rd Febru- 
ary, 1790, that it was necessary to secure the confidence and 
attachment of the zemindars.*"' The future then was uncer- 
tain, and very much in the hand of Gnd. If the Perma- 
nent Settlement had relieved the authorities of any anxiety 
over their possessions in Bengal even to a small degree, it 
may be questioned whether that in itself, apart from other 
considerations, was not a sufficient justification for the 
measure. 

17. Another circumstance also influenced the plan of 
ConsidPTBUon of frer action advocatcd by Tiord Cornwallis. Up 

broTichM“*i^'' the"*aa' Government and all their 

ministration officers Were mainly busy with the land- 

revenue side of the administration. But the entire adminis- 
tration, including judicial and police, required thorough over- 
hauling or rather re-organisation. Unless law and order were 
properly established, no progress in any direction could be 
expected. But this could not be effected with the cheap, but 
demoralising methods previously existing : and reforms meant 
considerable (‘xpenditure. On the other hand, it was natural 
that the East India Company, as a trading concern, were 
anxious for a good and assured dividend. In their despatch 
dated the 12th April, 178G, the Court of Directors expressed 
great concern at the gradual decline in their net earnings 
which since 1766-67 had fallen by about one million sterling 


* He aaid in his inmuto; “ Tn case of n foreign invasion it is a matter of 
last importance, considering the means by which we keep possession of this coun- 
try, tibat the proprietors of lands (moaning tho zemindars) should be attached to 
UB from motives of self-interest. A landholder who is secured in the quiet en{oy- 
ment of a profitable estate can have no motive for wishing for a change. On the 
contrary, if the rents of his lands are raised in proportion of fheir improvement, 
if he is liable to be dispossessed should he refuse to pay the increase required of 
hiift, or if threatened with imprisonment or confiscation of W property on aeoount 
of balances due to Government upon an assessmentl which his lands were unequal 
to pay, he will readily listen to any offers which are likely to bring a change that 
caninot place him in a worse situation, but which hold out to him hopes olf a 
better.*' 

Shorn abfo observed ; '* The surest way. to retain our dominion in Bengal is 
, 1 . » by aJifording them security in their property/’ 
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in It waa thus expected tliat with a peimaTiABt 

arrang^ent of land-revenue with the siemindars, the Oollod* 
tors woidd be materially relieved of their work in this branch 
of the «|^rainifitratioii, and be in a position to devote more of 
their attention to other branches, in particular, law and order, 
A. large' number of Kegulations, promulgated on the same day 
in 1798, thus outlined re-organizations almost in every de- 
partment of Government. The financing of these new activi- 
ties required an assured revenue, the main source of which 
was still then the land. But this land-revenue could not 
be regularly and properly realised unless the zemindars were 
placed in a stable and certain position. 

18, But this was not the only soxiree on which Lord 
Lots Oon.^ain.’. Comwallis counted. The future which 
pe^iioDB of recoup- he envisaged Avas that his measure would 

result in gradual accumulation of wealth 
with the land-holding classes, and trade and commerce would 
then rapidly grow and flourish, affording wider avenues to the 
Company’s businqps and yielding eventually much increased 
revenues from customs and other taxes. In his minute of 
3rd February, 1790, Lord Cornwallis said that he expected 
that these increased revenues would amply recoup any loss in 
revenue from land which might appear at a future time. • 

19. A perusal of the various minutes and despatches of 

NaoMBity of growth Cornwallis cannot fail to impress, 

Adnata-*** ^ casual reader, how deeply anxious 

he was for a speedy growth of the prosperi- 
ty of the people.* The view he took was that this could not be 
secured by fleecing them of every rupee they earned. In com- 
mon with the economists of the time, he maintained that the 
securing of a revenue for the State was only a means to an 
end, that end being the prosperity of the country, which 


prosperity of oor subjects in this country..* ^^eepiy 

ocm^med * as the ptiblio good is onr only object I am poreuaiM 

that it is our wish that the final decision may be such as will moat ef eotiyely pro- 
mote it.” Lord Oomwtilis^a minute, dated 3rd Fe^pamary, 11790 (Bwnua 
ti<^g^ated lOth Fnbmaiyg X790). 
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Rgain was only the aggregate of the wealth of its individuals. 
It was, therefore, more to the accumulation of individual 
wealth than to any immediate gain to the State, that one 
should look forward.* The resources of the Govern- 
ment would then automatically increase, while the 
fountain of these resources would be well and truly 
sunk. He would like to see the growth of 
oMande'd^r^^r.str’”* Substantial property-value for all 

landed interests, whether held by the land- 
lord or by the raiyat. With the money-rent of the existing 
raiyats fixed by pattas, and of new raiyats also restricted by the 
established pargana-ratea, he expected that as prices would 
rise there would be a greater margin of profit to the cultivator, 
which would then give a good value to his interests in the land. 
The zemindars might experience some difficulties in the begin- 
ning : but when in course of time the extensive tracts which 
were lying waste and as jungle, were reclaimed and brought 
under cultivation, their profits would increase, and their 
properties would attain a true value. 


^ ** In raising a. revenue to answer the public exigencies, we ought to bo careful 
to interfere as little as possible in those sources from which the wealth of the sub- 
ject is derived.” Lord Cornwallis, same minute of 8rd February, 1790, ” The 

attention of Government ought therefore to be directed to render the assossment 
upon the lands, as little burdensome as passible: this is to be acoomplUhed only by 
fixing it.** And as this wealth would accumulate in individuals, ” by reserving the 
collection of the internal duties on commerce. Government may at all time ap- 
propriate to itself a shaic of the accumulating wealth of its subjects, without their 
being Bensible of it.” Again, the practice ** of making frequent valuations of lands, 
and where one person’s estate has improved, and another's declined, of appropriat- 
ing the increased produce of the former to supply the deficiencies of the latter, is 
not taxation hut in fact declaration that the property of the land-holder is at the 
absolute disposal of Government.** Same minute of 3rd February, 1790. Hence- 
forward, he informed the Court of Directors, Government was to look to increased 
trade and commerce and the prosperity of the people for any increase of revenue, 
and not to the land. The same sentiment was endorsed by the Court of Directors 
in their Despatch, dated 19th Beptember, 1792 ( pa ni graph 40). Again in their 
Despatch, dated Ist February, 1811—” the objects of that settlement (the perma- 
nent settlement) were to confer upon the different orders of the opromunity a 
seonrity of property.” Hr. Bisson in his Beportt of 2nd April, ISIS, explained it 
farther ** prosperity to the great body of the people, increasing the power of the 
Btate which must be proportionate to the common wealth that by good govern^ 
laent it might enable its eubjeots to acquire.’* 
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Bui all these meant a dehmte abandomneut of tlio 
policies of the past. Years of misrule afid 
MCM^ tr*thaw’*weM Oppression had demoralised and enfeeWfid 

peasantry. They must be rescued 
from the constant inquisitorial investigar 
tions v^hicb the periodical settlements had entailed in the past. 
A stable form of revenue-administration was sorely needed, 
and >yhat Lord Cornwallis felt was that this could only be 
secured by a permanent settlement with the zemindars, pro- 
viding simultaneously for adequate protection of the tenantry 
of all classes. 

21. In his minute, dated the 18th September, 1789, 
addressed to the Court of Directors, Lord 
GttJundB of hunianitv Coruwallis said that a permanent settle- 
ment alone, in his judgment, could make 
the country flourish, and secure happiness to its inhabitants; 
and he continued — 

“ and as I have a clear conviction in my own mind of 
the utility of the system, I shall think it a duty 
I owe to them, to my country and to humanity, 
to recommend it most earnestly to the Court of 
Directors, to lose no time in declaring the per- 
manency of the settlement and 

not to postpone for ten years the commencement 
of the prosperiU and solid inifirovement of the 
country. ’ ’ 

After 25 years of fickle policy, proceeded by 60 years 
of oppression and mis-rule and constant raids by the Maba- 
ratta freebooters, any further vacillating policy was not likely 
to secure the confidence of the people; but on the contrary 
very disastrous consequences might ensue. Any short term 
settlement, Lord Cornwallis felt, was bound to lead to an 
incitement to further fleecing of the tenantry, and *' what 
hopes can there be,” he asked, “ I will not say df improve 
ment, but of preventing desolation?” 
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2^. The proposal for declaring the decennial assessment 
of 1789-90 as permanent, was approved by, 
Directors in their despatch, 
dated the 19th September, 1792. The de- 
mand of revenues from land, thus fixed in perpetuity, was the 
same as asse-ssed for the decennial settlement. The standard 
taken for Bengal was the assessment carried on in the hooks 
of the year immediately preceding the decennial settlement^ 
except for the small separated talooks. The revenue actually 
fixed exceeded, as already observed, the assessment of 
1780-87 by 12} lakhs of rupees, and that of Shuja Khan’s 
settlement of 1728 A.D, by Bs. 78 lakhs. If the assessment 
were made on the basis of the then existing assets and the capa- 
city of the raiyats to pay rent in the condition in which they 
were at the time, the assessment for Bengal could not have 
been more than about Bs. 1(»7 lakhs; but the actual assessment 
was about Bs. 220 laklis. The main justification for this high 
assessment was the assurance of perpetuity. 
oSeT“uhThoT In tact, when judged from the increases 
oreasPB durinfi tho obtained during the best period of Mughal 

Mughal period , , , ^ . T , • , ? 

rule and the long intervals at which these 
were obtained, the result, apart from other considerations, 
eould hardly be said to be unsatisfactory in the circumstances 
of the time, and tlu' Court of Directors wore quite content. 


‘ Yo»r 

A'^Ressttient 

Enhancement 

Percentage 

Interval 

Its 

1682 AD 

(in lakhs) 

106-93 

Bs (in lakhs) 

of enhancement 


(Todar Mai) 

1658 A.D 116-80 

{Bttltan Suja) phis new terri- 
tory 14*86 

181-16 

9-R7 

9-2 

76 years 

1728 A.D. 

142-46 

11-30 

87 

70 years 

Klian) 

1756 A P 

158-60 

n-n 

7-8 

28 years 

(Ah Verdi Kbaxi) 

(by gradual abwabs) 


1 

1780 A P, 

220-00 

68^40 

44*68 

84 years 

(DecekijEilai Bettlemeixi) 
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2$. The immediate benefit of the permanent settlement 
was derived by the existing khudhast or 
resident raiyats.* Tlieir rents, including 
abwabs already imposed, were fixed, and 
could not be enhanced except on grounds of fraud or collusion. 
For new raiyats, their rents could not also exceed the pargana- 
rates established at the time of the settlement or re-settlement. 
The avearge incidence of the raiyat’s rent in Bengal to-day 
is only about one-thirteenth part of the produce he derives or 
less than one-third of what he pays in the raiyatwari or tem- 
porarily settled areas in other Provinces. 

The zemindars and talookdars also appropriate to-day 
about 78 per cent, of the rents they get 
from their raiyats : hut this has happened 
after J50 years. For good many years 
they had to live merely on expectations. The gross rents they 
received from the tenants were no more than the revenue they 
had to pay punctually, hist hy kist, without excuse for default 
on any account, and there was little or no margin left to meet 
the costs of collection, far less to derive a profit. Their hopes 
were in the reclamation of the waste and jungle lands, and 
introduction of new tenants to culti\ate them. The process 
was very slow at first, and it was perhaps not till 25 or 30 
years after the Permanent Settlement that they got a sort of 
stability with some reasonable margin between the rents they 
were receiving and the revenue they had to pay to (rovern- 
ment. But before this could be achieved, estate after 
estate was knocked down in sales for arrears and 
many old families were ruined. 8o little was tlie margin of 
value left to the zemindars that in the accounts we have of 
revenue-sales in 1796-98, the sale-prices hardly covered 
the an-ears of revenue for which the estates were sold. In 
many cases there were no bids, and the estates had to be re- 
settled at a reduced demand.! Mr. A. D. Campbell estimated 

* In BpIw, wh8te the raiyat ^feneiallv p«id leni hy division (usually half) of 
the cropf the benefit was largely lost. 

f Sports from cited by Mr. Asooli in his ** Early Bevetiue Hisiiory of 

Bengal.'* 
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that by the year 1816 “ probably one-third or rather one- 
half of the landed property in the Province of Bengal may 
have been transferred by public sale on account of arrears of 
revenue.” 

24. Mr. F. D. Ascoli, studying the history of Dacca 
^ , . where he was Settlement Officer, mentions 

ment and exteneion of an investigation made by Government m 
oiiitivation. 1802. Tt show'od tliat in that district, in 

the ten years which had followed the Permanent Settlement, 
the increase by extension of cultivation was only about per 
cent. Mr. H. Colehrooke, writing in 1813, estimated that at 
that time the zemindars were getting a margin equivalent to 
about })alf the amount they were paying as land revenue. 
Judging from the extensive sales for arrears of revenue, this, 
at any rate for the Bengal districts, was probably an over- 
estimation. Mr. E. I). Mangles writing in 1848, estimated 
that ” for every 100 rupees that the zemindars in the per- 
manently settled provinces pay to Government they get 200 
from their estates.” But these consolidated estimates in- 
cluded the districts of Behar and other Provinces where 


the raiyats were still paying rent by division of crops. 
There the zemindars got the advantage of the rise 
in the prices of produce, to the fullest extent. In 
the Bengal districts where rents were fixed in money, 
the proportion of the zemindar’s margin must have 
been much lower than the above averages. In fact the 
sales for arrears of revenue took place mainly in the Bengal 
districts : and it may be said that the zemindars of these dis- 
tricts did not get a reasonable margin, say about 30 per cent., 
till about 30 years after the Permanent Settlement. There- 
after, sales for arrears of revenue became less frequent. 

25. The Permanent Settlement of Lord Cornwallis has 


Lfiter critioUinB of the 
penuetient Bettlementi 
— ^eDerally adverBe: 


been assailed by later critics, mainly on 
the ground that it prevents the State from 
raising a higher revenue from land. 


This change of view commenced early in the begin- 
ning of the last century, when the British Buie had 


been firmly established in a large part of India, and 
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^h» «5o|ntry was showing signs of growing jirodped^ ' 
under ^n well-organised system of law and and order. 
Officialf in India and the Court of Birectors in Bngland be- 
gan to feel that they had surrendered a large portion of the 
raiyati ijental which, but for the Permanent Settlement, might 
augment the future revenues of the State. As early as 1812 the 
Select Committee of the House of Commons on the Affairs of 
the East India Company repeated this sentiment : and even- 
tually the policy was changed, and Eegulation VII of 1822 was 
passed. All later settlements with the zemindars and talook- 
dars were thenceforth to be made for terras of years (16 or 
20), always subject to revision on the expiry of each term, 
according to the developments in the estates during the period. 
Arguments were also put forward that but lor the Permanent 
Settlement the tenantry of Bengal would have thrived much 
better. 

This changed view continued to receive complacent 
endorsement till doubts were raised in 
comparatively recent times in what is 
known as Dutt-Curzon controversy in 
1900-02. Eomes Chander Dutt, a historian of liigh repute, a 
member of the Indian Civil Service and an eminent revenue- 
authority, exposed the errors ol the view that the Permanent 
Settlement had itself adversely aifected the tenantry of Ben- 
gal. He gave statistics to show that the incidence of the 
burden of rent on the raiyat, in relation to the 
value of the produce, was much lower in Bengal 
than in other Provinces where either the Eaiyatwari 
system prevailed or settlements w'cre revised from time to 
time. Bengal, he pointed out, had been comparatively more 
free from famines, and during the wide-spread distress of 
1892 and 1897, the Bengal tenantry showed a greater staying 
power than those in other Provinces where the consequent 
mortality was appalling. It was as a result of this 
controversy ' that the Government of India announced 
their general policy that in revisions of settlements 
in temporarily setlled Provinces tlie allowances to the 
s^indars should approximate 50 per cent, of the gross rents, 
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the previous rules of 38 per cent. ; but the locel prao- 
j^ees in the different Provinces for the assessment on the 
raiyats in the raiyatwari and temporarily* settled areas, were 
left untouched. 

26. The main argument against Lord Cornwallis’s 

Wm It an undue measure of fixing the revenue permanent- 
r^M7of°Le ^oov- ly» *8 that it meant an undue surrender of 
eminent? (jjjp future rcsources of Government. It 

is true that to-day we find that tlie zemindars and the inter- 
mediate tenure-holders are appropriating about 78 per cent, 
of the raiyats’ rents, leaving only 22 per cent, as Government 
revenue, while if this revenue could be revised, it could be 
raised to 50 per cent. But it may be questioned — was it 
any surrender at the time when Lord Cornwallis made his 
settlement? The assessment then made was unduly high, 
and if properly made on the basis of the then existing assets, 
it could not have exceeded Rs. 200 lakhs for the two 
Subahs, as against Rs. 268 lakhs actually assessed. It was 
an advance assessment, and the Government gained at the 
expense of the zemindars at least for 30 years. We will not 
repeat the other circumstances, such as the political uncer- 
tainty of the lime and the impoverished condition of the coun- 
try after the famines during J770 and 1784-87, and the 
urgent necessity of forming a stable system of adminiijtration : 
but if, as Mr, Dutt pointed out, it has, inspite of the impro- 
prieties of some zemindars, kept down the burden of rent on 
the raiyat, which we now know is no more than one- thirteenth 
part of the gross produce, it has certainly been a great boon 
to the tenantry. If, as maintained by Mr. Dutt, the staying 
power of the Bengal peasantry is to any extent attributable 
to their low incidence of rent, this has been a great gain : and 
if the extra profit from rents has got distributed amongst 
more than four millions of the middle class people, that has 
not been without an economic value. 

27. The other argument against the Permanent Settle- 
ment is that it meant a surrender of the 
interests of the raiyats, leaving thdu" 
fates entirely in the bands of the zeniin- 


Was it a anmsDider 
of th0 iistereats of 
tihe raiyata? 
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darB> TMs argument has always appealed mcmt to tbe oom~ 
mon ceiMer. It is alleged that although abwabs yfete prohi* 
bited, d^wabs continued to be exacted by the landlords; and 
that although limitations were put on the demands of rent 
from the raiyats, rents have sometimes been improperly en- 
hanced or assessed. Even if it be assumed that all these are 
true, it is difficult to see how these abuses can be attributed 
to the Permanent Settlement. The terms of the Declaration 
of 1793 were absolutely clear, and G-overnment never did 
or meant to abrogate its ordinary function of protecting one 
class of their subjects against aggression by another class. 
We will deal with the subject of abwabs later on,* but M'ill 
observe one striking fact that there is no mention of any 
grave abuse in this respect in the records of the first thirty or 
forty years after the Permanent Settlement. As for the 
raiyats’ rent, there is also the striking fact that the general 
incidence even to-day is only about one-thirteenth part of the 
average gross produce from land, or one-third of what the 
raiyats pay under the ‘ ‘ raiyatwari ” or “ mahalwari ’ ’ sys- 
tems in other Provinces. The average incidence of rent of 
the “ raiyats at fixed rate,” bulk of whom may be taken as 
representing the old khudkast raiyats, is about Rs. 2-2 per 
acre, or practically the same as at the time of the Decennial 
Settlement. The average incidence oi the rent of later 
raiyats, who took settlements at various times during the 
last one hundred and forty years, or who have developed from 
the previous class of ‘‘ labourers ” or under-rayats, is only 
Rs. 3-6 per acre, or about 60 per cent, over the rate of 1793, 
although prices of food crops have risen seven or eight times 
since that year. Tt cannot he gainsaid also that the very 
substantial rights which the raiyats possess in Bengal, re- 
garding the use and disposal of their lands, have been possible 
only by reason of the Permanent Settlement. 

28. The inclusion of the waste and jungle lands, i.e., 
, ,, the untenanted lands, in the Permanent 

the mate lands to the Settlement, has been characterised as a 
eemmdere? 4, zemindars. But, aa 


♦ B0e paragraph 18 of Chaptof IX post. 
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H #ill have appeared from ihe preoediBg expositions, these 
lands were the only resouroes of the aemindars, which could 
in course of time stabilise their position, fjord Oomwallis 
might have underestimated their eventual value of century 
later, but at that time, these afforded the only justification for 
the high assessment then imposed, and for the stringent rule 
that the Government revenue must he punctually paid 
without any execuso on account of drought, inundation or 
other calamity of the season. Failure of crops in several suc- 
cessive years led to the famines of 1892 and 1897 in Bengal, 
and relief works cost considerable amounts to the Government, 
but the land-revenue was realised from the zemindars as 
usual. 

29. If it be right to say that Lord Cornwallis should 
have foreseen that one hundred years later 
tioM"***® observa State would be losing a good portion 

of the raiyats’ rents, and that for that 
reason he should not have nxed the State’s demand in per- 
petuity, but should liave made a temporary settlement with 
a revenue less by half a orore of rupees than what he adopted, 
then only he may be said to have made an error. But the 
danger in such a course was that it would have seriously im- 
peded the recoverv of the people (in particular the peasantry) 
from the effects of the famines which had preceded, and would 
have, in all probability, made it impossible for the country 
to attain the prosperity which it did in the course of the 
fifty years following the Permanent Settlement.* To say 
that the Permanent Settlement was a surrender of the reve- 
nues of the State, when the assessment was made with half a 
crore of rupees in advance, would not be correct. Nor would 
it be correct to say that it was responsible for the high- 
handedness of which some zemindars may have been guilty: 
or that, taken as a whole, the raiyats have suffered in the 
matter of their rents, whi^h, relatively to those in other Pro- 
vinces, are very low. It is true that certain measunest 

( 

* Be^ l^wnpgnptk JA anta, 

t Va ol iwa abd V of ISIS, and cmIwIb «Uwr Bosnlatkia*, d|». 

la dat«UI to <!Hta0«r IX putt, 

, sof-astta, 
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iA WliAJ 1^ }A«t ‘ 

for «o*ne ilmt i»pq®i tlje totji it iwy 

measiurAis wAre Aot quite in ke^t^g' 
mtioD of the tenue of the PcsiinaiieEit 



etakee have long been reotihed. Tha% wae aUfo C 
S)istAfa| in not starting an operation for reoord'K)f>rji£^3tA^^ 
Urhen we potto-plan was found to be a failure; but thifl 
take hie Also been rectified, and we have to-day an authovitar 
tiife pidDlio record of the exact lands held by every raiyat, hia 
tent aiid the incidents attached to his tenancy 

aO, The objects of the Permanent Settlement, and the 
reasons which led to the measure, may 
thus be summarised as follows : — 




(1) to find a solution for the immediate problem of 
maintaining the previous high assessment, which the country, 
in its impoverished condition after the several famines be- 
tween 1770 and 1787, could not bear * 

(2) to secure a lasting confidence in the new administra* 
tion-— a matter of great importance in the political conditions 
of the time : 

(8) to afford as much facility to the people as possible, to 
recover from the disastrous effects of the famines and pestilence 
and the state of semi-anarchy which had preceded for over 
half a century If this recovery could be expedited, and 
further prosperity assured, trade and commerce would flourish, 
yielding increased income to the State which would amply 
compensate for any possible future sacrifice in the item of 
lAnd-revenue : 

‘ (4r) to reserve thus to the Government the full righjt to 

impoSA unfl lUalise separately duties on customs, etc., aholi- 
ehing'the practice of internal duties by the zemindauB : 

iiS) enable the olEoers to have more time to AttieU)j| ip, 
the eutAbliikment of law and order, and of a stable f^stem ^ 
admixustfati(a:t : 

<fl) |q lake eUaetive measures far tbe 

any high-handadilBa« af % 



as adi mkk 

usiiiired <?! the Inuii imitTp^easuta^ 

^ im of odtivBticm : ' 

<7) to develop e ml value in landed properties, both <d the 
)sedittdar and of the raiyat : the latter from the effective pi^ 
teotion he virould receive from the Government and the gcedUr 
vaiue he would receive from the produce, the former feom Ibe 
increased future profits : 

(8) to obtain eventually a stable security of tlie 

Government-revenue, which at the moment was wanting, and 
thus justify a strict enforcement of the rules for the realitation 
of the land-revtnne, without any consideration for drought, 
inundation or other calamity of seasons. 

On points of broad theories, it was maintained at the 
time that it was only by accumulation of wealth in individuals 
that the people m the aggregate could attain a state of pQ@b» 
perity which would directly lead to improvements in trade 
bommeree; and that agriculture being the source of the natittil 
wealth of the country, the State should not stand in the way 
of individuals, whether the raiyats or the landlmdii, 
to their securing the greatest benefit of this wealth. 
On the question of proprietary right, it was maili- 
tained that the State was not the propnetor of ^ 
land, being entitled only to revenue from the profits 
derived from land, and that as between the isfflcuin- 
(dar and the raiyat, the former possessed the largest qt^nMm 
of rights Which constituted ownership including disposition of 
untenanted lands, and that recognition of proprietary right ip 
the aemindar was not inconsistent with measuiee four hhe pr04. 
teetiofi of the tenantry whoas rights would also be defined, not* 
did it exonerete the State from its ordinary function of pm 
tooting any daiss of its ^bidets against infringements by imy 
bdierdasst 
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APl^BNDIX TO CHAPTBB Vm 

(See Paragraph 3.) 

J?or the convenience of readers, a short sketch of the reve- 
nue-settlements in the other Provinces of 
iyateio^*' TaiooMari British India is appended to this Chapter 
^ on the Permanent Settlement of Bengal. 

The established land-systems were generally recognised every- 
where, and the British administrators never treated any coun- 
try as “ without <1 past ”, and even in Oudh, the estates 
of Taiookdars which had been confiscated (Proclamation, 
1858) during the Sepoy Mutiny, were almost entirely restored 
to them, and the previous land-system was continued. 

In the Madras Presidency, the northern part (called 
Northern Circars), winch extended to the 
0 «^The Northern Cir gouth almost as far as the Godavari river, 
was obtained from the Emperor at Delhi, 
in 1765, but only nominally, because the Emperor had then 
little control over this area It was obtained by the British 
later in 1768, from the Nizam of Deccan : but when it ap- 
peared that excepting certain lands called ” havoli ” which 
were reseiTed for the royal family, the rest were held by 
Zemindars, much in the same manner as in Bengal, the 
same plan was adopted for settlements with these zemindars. 

The northern Provinces of India suffered the greatest dis- 
turbances from constant political changes 
(w^he N w Pro- tliose by the Sc^ians 

in the 2nd century, the Bphthalites in 
the 5fli centuiy, the Muhammadans before they settled down as 
rulers, and even as late as 1740 by the terrible Nadir Shah. 
In the midst of apparent diversities in the different parts, 
when the British obtained (1801-13) the territory then 
called the North Western Provinces, they found that generally 
a system with landlords existed, though in various nameu ie 
rajas, taiookdars, malguzars, lambardars or mustjBjirs. 
pmailing land syatmn was recognised, and the main podnt tk, 
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1 4£if6re%ioe from Bengal was tliat the laxid revenve was not 
fijced in perpetuity (Beg. VII of 1822 and Beg. IX of 1888), 
In tbe Punjab, during Maharaja Banjit Singh's time* a 
good part of the lands was reserved as 
im The Ponjeb. Crown property : but the rest were distri- 
buted amongst Muhammadan and Sihh 
chiefs who had again their subordinate chiefs, all linked Up 
in a sort of feudal chain. The British obtained the terri- 
tory during 1846-49, and, to state generally, except for the 
areas of Crown wastes, the system is being continued with 
assessment of 50 per cent, of the rental assets of the landlords. 
The Central Provinces (keeping Berar separate) came un- 
der British Administration by stages 
^Jhe Central ITo- 1818-60, the 

bulk, Jiowever, being obtained in 1818 by 
the treaty with the Peshawa and by the cession from the 
Bhonsla king Appaji. When constituted a separate Adminis- 
tration in 1861-62, it was, as stated by Mr. (Sir Bamfylde) 
Fuller, “ a veritable territorial puzzle ” with circumstances 
differing widely from tract to tract. The Nagpur portion was 
the centre of the great Maharatta confederacy : the Nimar part 
was included in one of the Muhammadan Deccan kingdoms : 
the central part bore affinities with the “ landlord ” village 
communities of the Eajputs : Sambalpur had influence of 
Audra or Oriyas : and the remaining districts had the system 
of estate-holders and ^wasi-feudal chiefs of the Gond king- 
doms. Escheats or conquests brought large tracts as Crown 
lands; but in the rest the local chiefs or estate-holders were 
absorbed in the general landlord-system recognised in the 
temporary settlements which now generally go by the name 
of " Shaharanpur method.” 

In the part of the Madras Presidency south of the North- 
ern Circars, there were first the jaigirs 
(wT (hhash zcmindaries) obtained from tbe 

Kawab of the Carnatic and Emperor Shah Alam du- 
ring 3 760-68. Then there was the remaining amu 

' vrith village pdigan — all quarrelling and fighting amemgst 
ftouBritrea, These eonfliets name to he known as 





moxl j|i|iciion(s x^eh uigM be oomp^i^ 'wilb 

they were fcnr the xnos^ pmti^ 

Ba4^J?ewell, ** ne JSeaimdarB ptdjwrly so called. *" Sadh ^ 
them ^ Were really of local weight and standing add c0n1b| 
called landlords^ were recognised with perpetual ownershij)/ 
and th|ir estates are till to-day called “ settled polliems.^*' 
Bnt fo# the rest they were a source of constant trouble, and 
the authorities had to suppress them altogether. Sir Thomas 
Munrti wrote ; “ The country is over-run with poligars. I 
am trying, xvith the help of Dugald Campbell, (reneral of Divi- 
sions here, to get rid of as many as possible : but it will take 
some campaigns to clear them out.” This was how the 
raiyatwan system in Madras originated. 

Surat, Broach and Eaira were acquired from tlic Nawab 
of Surat and the Gaekwar of Baroda (as a 
(w*) Botobay result of the Maharatta war) during 1800 

to 1805. Bulk of the rest was acquired 
after the war in 1818. Part of Belgaon was obtained 
by cession in 3818, and the rc.st was acquired from the Raja 
of Kolhapur in 1827. Satara was obtained by the deposition 
of the Raja in 1837. Some tracts in Poona and elsewhere were 
obtained by treaty with the Semdia in 1860. North Canara 
was previously part of Madras, and was transferred to Bombay 
in 3862. The nature and process of the acquisition of terri- 
tories in Bombay led to peculiar developments in the revenue 
administration m different parts. But although so diverse, 
no system allied to that of Zemindars ever existed,* whether 
during the Hindu times or during the Maharatta dcanmationi 
The Hindu model, as in Manu, was however adopted to a very 
great extent, and the system of village-headman and assess^ 
meat by villages prevailed. Emperor Shah Jehah (16&7 
A,D,) introduced Akbar’s raiyatwari system, which could'.-' 
easily be adapted to this system and Murshid Kuli Khan 
umpihyed on this task. When the Maharattas came inU 
power, they continued the system, but with a new 






field, INls^ e® a damofieatliafi o# pefila, 

<**y '<**^jP8 a^ Be* I aiid Be. l-fi |>er Mfiha, It we« 
ill© British adtoioistrators oontimied her© the 
iiedyatwari plan of Madras, when they made the first 
k^t in 1824*28. 

tiDhe administration of Berar is now governed by tk© 
treaty of 1930 with the Nizam. But when, 
(vM) Sent. Under the treaties of 1863 and 1860, the 

country was under the exclusive manage- 
ment of the British Government, there was first an attempt 
to make village settlements on the model of the N. W. 
provinces (or the Central Provinces) : but the conditions 
were so much allied to those of Bombay, that eventually 
the raiyatwari method was adopted.* 

A system allied to that of Bengal had developed in 
Sindh with the conquering chiefs (Jats 
<,*•) Sindh. and Eajputs) — “each ruling a certain 

area of country, being often m a sort of 
feudal subordination to some greater raja of the tribe, or in 
later times, paying tribute for retaining their possession un* 
dor a conqueror ’’ (Badan-Powel , Vol. Til, 326). Gradually, 
privileged under-tenures also developed. But cultivation in 
Sindh depends peculiarly on situation near a nver or canal. 
The Chiefs or Zemindars — already with small terti* 
tories— rapidly got divided up, with no more than a village 
or pari of a village each. But still there were some who were 
jZemindars in the proper sense and in the first British settle- 
ment of Tipper Sindh, “ where the Zemindary right was clear, 
the settlement of the whole was offered : but the Zwiindars 
could not afford to pay assessment on the whole, and the ofibr 

was unfortunately declined in 1876 the Zemindars 

^wei® offered leases of tracts including a certain portion of 
waste on general reduction of assessment (abc^t 30 per cent.), 


* lit W aotnl dwt this n4}«twun HmMMnit m Ber»r, at in ioM 

I awSa ttva Uw titjni inwt be the netiMl ealt^vietor. All tbftt he M liable tnXUhUi 
iWt; W M Ub* not !a htfh. be be* hUle aeoiw tb nM«| eh 
wiww iB# Um bad j|oe« ofiMi tenM over W t WMibwer «tt 

w fRMa iminw. 
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, hvA evil iJiis did not prove sufficiently attradihre. 
ferred 4 pay on wliat Is called tibe ‘ now system.’ 

Powdli'Vol. Ill, pp. 330-31. This gives the^orij^ii of ti* 0 ‘ 
direct ^stem in Sindh. 

district of Goalpara and parts of Sylhet and Caohai* 
were permanently settled along with 
{*) AMifi, Bengal. The Assam Valley and the hill 

districts in the centre of the Province, and 

I ' 

also on the frontiers, presented special features. The Ahom 
rulers claimed not only the soil but also the subjects as the 
king’s property ; and there existed a practice not only of 
paying a land-tax but also of rendering personal service as 
labour or in some such manner. The nature of the country 
did not allow continuous cultivation, and the practice of 
fluctuating cultivation (jhum) presented another peculiar 
aspect. There was, however, a hierarchy of hereditary nobles 
and officials bearing titles as Phukan, Borwa, Bissoya, etc., 
who held lands; and where there were “ land-holders ” of 
these or other kinds, they were recognised : see Beg. I of 
1886. But there were also many others who held lands as 
hkhrajdars or nisf-hkhrajdars. Excepting these and leases 
of large areas under the Waste Land Rules, the system adopt- 
ed is essentially raiyatwari. 



CHAPTER DC 


The Zemindars and Proprietary Right iH Land 


The Proclamation of 1793 declared that the zemindart 
» j ^ j and independent talookdars with whom 

« prppmtore of the the Decennial Settlement was made, 
were “ the proprietors of land.” There 
wan a good deal of study and anxious consideration ai 
^e time, before this decision was finally arrived at. Bengal 
was not a tabula rasa on which, when the English came, they 
were free to construct any system of land-tenures that pleased 
them; and, as explained in the preceding Chapter, the institu- 
tion of zemindars was there and could not be ignored. M 
the outset, Lord Cornwallis made a very pertinent observa- 
tion that when a settlement was to be made with the zemindam 
and that in perpetuity, and full powers were to be resepred lot 
the protection of the tenantry, the question of proprietary 
right was a matter of little practical importance. Shore, how- 
ever, dealt with the question both in the abstract and in the 
light of what could be gleaned from past history and the mas$ 
hi inconsistent practices under a long period of autocratic 
moBArchy, where the Sovereign’s will was law. Rfe mmn- 
tained that of the three parties in the ficdd, ^ 
m., the King, the zemindar and the 
raiyat|( tbp zemindar possessed the largest 
gtgifttvmt of interests whhdi constituted proprietary 
Imbied; he naturally ^as, with the oono^titm 

|{|pil ibwnerEdnp df an English land-owner, Shore 
^ If^ia could be vedwled with any idea (4 ^ 

^ m well Aa answer to, this was 


<4 Oiii rwog 
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to bimi^ Lord Oor^t«ra)lis^ as will appe$r later mi b# ab 
latw have often questioned the propriety of the 
tion thit the zemindars at that time were the actual prO|»rie' 
tors of land, it will be well to examine first what exactly waa 
meant fcy the proprietary right of the zemindars, aceording 
to the Irtieles of that declaration and the Bcgulations made In 
1793. ' 

2. In the first place full and free right to transfer by 

sale, gift or otherwise, the whole or any 
portion of their estates without applying 
to Government for sanction, was recog- 
nised (article 8 of the Proclamation). When a portion of an 
estate was so transferred, the zemindars could obtain from*' 
Governmejit a proportionate division of the assessment, 
without any increase in the total. Next, the zemindari right 
would pass also by succession according to the law of inheri- 
tance governing the individual (same article 8). Lastly, for 
the untenantod lands, which comprised the bulk of the waste 
and jungle, the zemindars ^^ere to be free to let them out in 
whatever manner they liked (section 52 of Regulation VITI of 
1793). 

It is difficult to say that, whatever occasional devia- 
tions were attempted at times under an autocratic rule, these 
privileges were not being on the whole enjoyed by the zemin- 
dars for centuries prior to the advent of the English. 

3. But, while these elements of ownership were men- 

tioned, certain heavy obligations and 
^^Mrtnctions then material disabilities were also specified. 

, The zemindars were strictly required to 

* pay the Government revenue punctually, without any claim 
for suspension or remission on account of drought, inundation 
or other calamity of the season (article 6 
— pmeisti*] of the Proclamation) : in defi^ult, their 

estates, either entire or in part, were 
hable to sale forthwith (same article), or they might be 
atta(2ied and let in farm (or held khash) for such time as tjbe 
^ KRear was not recovered ; and, in ca^ of ctmtumacy on 
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jpjftzi a a^iiidar, hd eren liable to be kept vz^er 
oojifiaement* (section 4, Begjilation XIV of 1793). 

Of the disabilities, the most important were those witdhi 

-*eatB of esttting ’**8^*’^ ^ *be portions of the zcmindar^B 
rtiyato net to be estates which were then held by tenants. 

It was definitely laid down that the rents 
of the khudkasti or resident raiyats of the time could not be 
enhancedi beyond the nirikhhundi or rate obtained by 
consolidating their asal jurntnan with the abuHihs already 
imposed; and pattas showing the consolidated rent or rate 
could not be cancelled, while imposition of new abwahs was 
also forbidden : (sections 60(2), 54, 57 and 55 of Begulation 
♦VIII of 1793). The tenancies of this class of raiyats were 
thus, in effect, declared perpetual, quite as much as the 
settlements Mitli the zemindars. 


As regards lands which were not let out to raiyats at the 
-♦lid rents of new time of thc Permanent Settlement, the 
thlT^estabhs^ed^jw *be Zemindars or their talookdars 

g«na rates or farmers to let them out, was restrict- 

ed to a period not exceeding 10 years § at the first instance, but 
thereafter, the rent was not ki exceed the established pargaUa 
rate from similar lands : (section 7 of Begulation TV of 
1794). 

Where there were intermediate holders, and they held 
for a term of years such as a farmer, the 
zemindar was bound to respect his existing 
engagements witli them ; and where they 
were jiermanent tenure- holders as istimrari-dars or mukarari- 


* Bietion 4 of Begnkbiion XIV of 179S was superseded by Bee, & of Beg, III 
of im, 

f M o^oaed to pyka$t myat or outside cultivator bt ought m for temporary 
Ooltivatlkm. 8ee Chapters VI and X. ^ 

t Bicoept 00 grottods of fraud or collipiion^ or for adjustment of the tote 
/ inifkkbmdi^ to area fbuod by measuremeol 

$ $eotioo 9 of BegubMiaon X^ilV of 1798. This was tn apprehenskio that 
aemhidars might settle at rates lowers than the astahUshed paigaoa raleiu 49 w 
pmiudio^ o^ ^e veeority of Qeveroment cesuoue. The restnotien was withdsam 
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ii? r6epee«it« ^ |ixlientftao6 txr 
m re6{>Med i '(sdctioiis 48 to 51 «»| 'VWf 


'''i^ile imposition of anj future ahwab was fortiJiMw^ 
^ the previous practice by which tlhe 

-^larw,^,, ai>€4i»i»* * ^ jgyy gf^y^r (duties) on 

} trade, and on merchandise ift H&t0f 

ganjBg^imA bazars, was stopped (article 7(2) of the Proclft- 
toation, and section 36 of l^gulation VIII of 1793). Tbeat 
fttrtctii|n8 regarding maintenance of the Police establishment 
were tp cease and they were to disband the pykes who were 
being employed by them wholly or partly for this purpose : 
(article 7 of tlie Proclamation and section 41 of Begulaiio% 
Vni f 1793). 

(Rie zemindars were also forbidden to assess, for their 
benefit, invalid lakheraj lands within their 
iJS***©* to zemindaries, whether claimed under a 

Royal grant or otherwise •* (article 8(2) 
and (3) of the Proclamation) or the Police rhakran lands. 

In the matter of realisation of rent,t the zemindars were 
^ enjoined, on pain of a penalty, to grant re- 
awtdiag neriiMtion of ceipts when any rent ivas paid : (section 
63 of Regulation VIII of 1793) They 
were also required to employ a Patwari in every village for 
keeping correct accounts of the raiyats, and the Patwari was 
to be liable to produce his books to the Dewani Adalat or the 
Cki'lector for inspection, when called for • (section 62 of 
^gulation VITI of 1793). Although the power of th5 
zdipiiidar to seize and sell the crops and other chattels of the 
tenant when Iw had failed to pay rent, was retained » his 
jirevious pow'er of confining the tenant was taken away ; and 
his remedy for realising an arrear, whiMe distraint failed WP 
was not resorted to, lay in a rent-suit in the Dewani AdalAit : 
(Hegulation XVH of 1793). 

* n> *4 cUiat* ttot t»»aw i Badabkht gnoi, »rtm tolof IISW' 

nn lo the Miatoito' hy Beg XIX <4 1798 in idl totor cto«[il ^ ’ Iwto i BM ai a i#'': 
totolta laktotoiM eauNd dwet# ^ Ootomnte. ^ *f 

t Bor 4 fttUet toWant Otoftor X ' 




4. This was, in brief, the position of the jsemindaf «&*• 

State on the one side mf ^ 
tviOi pro- Baiyat on the other, as enunciated in the 
priijtiMy rig tT Begulations of the Permanent SettleOwni. 

Whatever may be the strict juridical conception of the 
preseion “ proprietary right in land,” the meaning which W4e 
authors of these Begulations intended, was abundantly clear 
^ from this enumeration of specific rights and the speoifio diS’ 
abilities which were to be considered as attached to^aemin* 
dary property. Shore raised the question whether these 
restrictions were consistent with proprietary right, observing 
that ” it was an encroachment upon such right to pro- 
hibit its owner from imposing taxes on his tenants, for was 
saying to him that he must not raise the rents of his estate 
and that if the land was the zemindar’s, it would be only 
partially his property, whilst Government prescribed the 
quantum which he was to collect.” Lord Cornwallis gave a 
complete answer to this. In his minute dated February, 
1790 (paragraph 33), he said : — 

“ If Mr Shore means that after having declared the xeSnuDdar 
proprietor of tlie soil, ni order to be consistent wo have 
no right to prevent his imposing new abwabs 
taxes on the lands in eultivaticai, I must differ with hint 
in opinion, unless wo suppose the ryots to be absolute 
slaves of the aemindars. Every bigfaa of land possaas&d 
by them mutt have been cultivated under an exjnmnied 
or implied agreement that a certain sum should be piud 


for each bigha of land and no more. Every ahv^ 
or tax imposed by the semindar over and above theft 
etnn is not only a breach of that agreement, but a dhMt 
violation of the established laws of the oounky. 
cultivator, thsiefofe, has in snch case an undonhtiidi 
ril^t to apply t6 Oovemmcnt for Hie protection iol 
s^ Oovemment la at aH thoea botmd'th 
Mm rodmss,’' 
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Harrington in Ms Analysis of the Begulations (page :£12SI), 
while comparing this proprietary right with the oorresponding 
right o| the English land-lord, observed : — 

'‘‘If by the terms proprietor of land and actual proprietor of 
the $oilt be meant a land-holder poseesaing the full rigbta 
of an English land-lord, or free-bolder m fee-^almple, 
with equal liberty to dispose of all the lands forming part 
of his estate as he may think most for his own advantage 
to oust his tenants, whether for life or for a term of years, 
on the termination of their respective leaseholds, and to 
advance their rents on the expiry of the leases at his 
discretion — such a designation, it ma\ be admitted, is 
not strictly and correctly applicable to a Bengal zemin- 
dar, who does not possess ho unlimited a power over the 
khudkast ryots, and other denc^riptions of under- tenantb 
possessing, as well as himself, certain rights and interests 
m the lands which constitute his zemmdary ” 

But the position need not be read m this manner. The 

Cowte have fait only difference is that Avhile in the English 
TO diffiooitiy m recon- conditions the restrictionb and limitations 
diiag thwe, exercise of the landlord’s rights 

were specified in an agreement, probably in writing the 
Begulations of the Permanent Settlement only laid down 
what these customary and necessary restrictions were, and 
should generally apply to all. In the condition of things in 
this country — its vast area and millions of illiterate people 
who are concerned — thif, differentiation is perfeetly intelli- 
gible. While it is true that the rights which the Grovem- 
ment recognised m the zemindars were subject to the rights 
and the protection which the raiyats enjoyed whether by 
custom or by specific legislation by the State on public 
grounds, the existence of such rights and protection does not 
necessarily affect or derogate from the proprietary right of 
the zemindar so as to make that right nugatory.* The law- 

* ** right ” or ** owner«hip ” when apphod to land must alwaya 

hava a mora luoiM meanlnga, as this, than when applied to a movable. Willianm^ 
in hia '‘Law of Beal property/' wama the students to get nd of the idea of absolute 
ownoiehip with referenee to land. ** No man/' he observes^ is in law the 



ZSMXSmARd AMD I^ROPMUBiTAItt |M &AMt> 16? 


barribg these restric' 
tions all residuary 
(rights were in the 
aemindar. 


oouris have also read tlve position in this way, and held that 
the zemindars were nonetheless proprietors of the land,* 
All that these restrictions meant was that they were 
of the nature of implied jus in re aliena, or detached rights 
recognised by the custom or the system of law of the country, 
-•ni istorpratisK tbat accepted as sound from the point of 

view of public policy and welfare of the 
people at large. The parent right of 
ownership was with the zemindar, so that 
when a raiyat abandoned, his occupancy and other rights 
merged in the proprietor. All residuaiy rights not specified 
in the restrictions belonged to the proprietor; and so it has 
been held that rights in mines and minerals in the Perma- 
nently Settled areas belong to the zemindars, t by reason 
of their being n'cognised as proprietors, “ land ” meaning all 
things down to the centre of the earth. So, also fishery 
rights. 

This proprietary right or ownership does not vanish by 
diluvion or submergence of the land, for law makes no differ- 
ence between land covered with w'ater and land covered with 
crops. J It extends to alluvial accretions from public domain 
as by the gradual leccss of an adjoining river. § 

5. But the more tangible aspect of the proprietary 
right, presented itself when this right was 
judged with reference to the untenanted 
lands in a zemindari. Such lands were 
extensive, and included the bulk of the 
waste and jungle lands which at the Decennial Settlement 


Moaning of proprietary 
right more clear in the 
matter of diaposnl of 
the untenanted lands — 
waste and jungle. 


absolute owner of lands He can only hold an estate in them,’^ ue., a quantity ef 
interests in them, very mneh controlled not only by the nature df the propeiiy 
being immovable and indestructible but also by the interests of many others. 

*Free*Mn vs. Fairlie, (I82l8) 1 H.I.A, 806 (at p. 8411; Bafa Ha^jit Sin^H 
^obadur vs. Snmati Kali DaH Debt, (1017) 44 Cat 841 P-Cm ^ C.W.K. 609, 96 
€X.J. 499. 

f $4t8hi Bhman Miera vs. J}foU Praead $%n^h Deo, (1916) P.C. 44 J.A. 46 
fper Lord Buckraaster), 91 O.W.K. 377. 26 C.LJ. 966, 

I Lopee va. Miidiun Mohm Thakoor, 13 467, 6 B.L.B. 691) 14 Bnitk. 

<P.O.) Ih 

IS S^ion 4 of Slegulatloti of 1395, 
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ooverei^ about lour^fithg of the total area. I?e 9 an 1 » subsch 
quently? coming to occupy these lands clearly came ih rights 
as jus tn re dlienai and for the same reasons as stated beforet 
it ^d riot necessarily mean that the State was debarred from 
exercising its Sovereign powers for the protection of such 
tenants who were nonetheless its subjects, or that such pro- 
tection would be construed as affecting, or as inconsistent 
with, the proprietary interest of the zemindar, 

6. As practical administrators called upon to ascertain 
and respect the privileges then actually 
possessed under the indigenous system, 
by various classes of persons having in- 
terests in land, the authors of the Regulations promulgated 
in 1798 directed their attention mainly to the consideration 
of facts as they found them, modifying only so far as any 
detail appeared to them to be unconscionable. They 
adopted the existing frame-work and codified the relative 
rights and disabilities of these various classes. Lord 
Cornwallis did not trouble him.sclf with discourses of abstract 
theories of growth of property-rights in a country still strange 
to the English; and when he had defined what were the rela- 
tive rights and disabilities as between the State, the zemin- 
dar, the raiyat, and also the intermediate landholders, 
the question as to who amongst them was called “ proprie- 
tor,” was of little practical importance. In his judgment he 
felt that in the conditions in Bengal, the Ruling Power could 
not be called ” proprietor,” The Raiyat, as he found him, 
possessed very poor privileges, and was subject to many limi- 
tations regarding disposal or user* of the lands held by him 
(see Chapter VI ante), while the Zemindar was the party who 
had the privilege and responsibility of disposing of the aban- 
doned holdings, and the vast areas of uncultivated and un- 
tenanted lands within his jurisdiction; and he took the view 
that of the two, if any were to be called ” proprietor,” he 


* Apart from the fact ilmt tba rai^rat could not boU or even obange tha BpeedBa 
of crop at biB free willi neither the Hindu nor the Muhammadan oodea oonoeiireA 
the onltivator ae oonoemod with anything hejond tilling the eoiL 
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Was the zemindar. It is a truism that, in law, no man can he 
the absolute owner of land : he can only hold an ** estate " 
in it, i.e., a quantity of interests in the land, very much con- 
trolled not only by the nature of the property being immovable 
and indestructible, but also by the existence of the interests 
of many others :* or, as Mr. Justice Field has observed, “ no 
one ever did or can own land in any country in the sense of 
absolute ownership — such ownership as a man may have in 
movable property, for example, a cow or a sheep which may 
be stolen, killed or eaten, or a table or a ehair whieh may be 
broken up and burnt." No such absolute ownership was or 
could possibly be conceived by the authors of the Proclama- 
tion of 1793 which recognised the zemindars to be the " pro- 
prietors of land." The Courts of law have thus felt no diffi- 
culty t in understanding the import of the " proprietary 
right " as recognised in the Proclamation, though it was of 


* WiHiams, “ I jaw of Boal Property ” Markby, in his ''Elements of Law** has 
explained how it is impossible to define “ ownership ** with reference to ** land,** 
and has referred to unsatisfiu'tory attempts made by German, French and American 
jurists. Ownership in real property may conceived as the '* home of all 
rights where, if any of these, as a detached right, lapses, that right would come 
back and merge. 

f See the Great Case of 1865, in which ilie observations of several of the 
Judges were as below Mr. Justice Maepherson — ** He (the zemindar) never was 
and never was intended to be the absolute proprietor of the soil. He never was 
proprietor in the English sense of the term, or in the sense that he could do with 
it as he pleased; for certain classes of raiyats have at all times had rights quite 
inconsistent with absolute ownership, having rights which entitled them to remain 
in occupation so long as they paid rent.’* Again Mr. Justice Campbell in the 
same case — “ However widely they (Governments in the different Provinces) 
differ m regard to the sufierior rights of Government and the great landholders, 
they all concur in the view that neither the Government nor the great landholders 
had an absolute and complete right, but that some right was concurrently enjoyed 
by the raiyats in the shape of a right of oracupancy at rates regulated by custom/* 
Again Mr. Justice 8eton-Karr in the same case — “ Neither by Hindus, by 
Muhammadan nor by Begulation Law, was any absolute right of property in land 
vested in the zemindar to the exclusion of all other rights; nor was any absolute 
estate, as we understandi the same in England, created in favour of that class of 
peracma. The raiyat has by custom, as well as hy law, what we may term a 
* beneficial interest m the soil.* ** Thakooranee Dos see vs. Btsheshur Mookettea 
0nd ethers, (1065) S W.B. p. 29 (P.B,). See also Bafa Hanjtt Swgh Bahadm vs! 
&rmaU Kali Dasi Dehi, (1917) 44 CsJ. 841 (P.C.), 21 C.W.N. 61K?; and the early 
Privy Council case of Freeman vs. Fa%rUe, (1828) 1 M.I.A., 805 841). 

Aleo see Harrington*« observation quoted in para. 4 ante (p. 160). 
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the nature of “ limited ownership,” and could not be exactly 
reconciled with the ” ownership ” of English landlords. 

7. Later critics who have approached the question on 

Later critico other are generally agreed that the 

grounds : the Kinjf not Sovt'reign could not claim tile ownership 
the owner of land whether undcr tho Hindu codes or 

under the law established during the Muhammadan period. 
Keeping aside the question whether Mauu’s code at all ap- 
plied to Bangadesh (vide Chapter II ante), we have seen that 
that code put the King’s levy on the profits 
from land in the same category as his 
levies on industrial produce such as gems, gold, silver, uten- 
sils and profits from trade. It was of the nature of a tax, or, 
as Yajnavalkya calls it, “ raiyapalana hetanani,” i.e., fee for 
meeting the expenses of ffovernment. 

When the Muhammadans conquered Hindustan, in 
theory all rights vested in the conqueror; 

l8iW 118 PStUDlJfln ‘ 

ed dunng Muhammad but ill practicc, and as a measiirc of ex- 
an period. pedicncy, they did not, as will have ap- 

peared from the firevious discussions, disturb the existing 
institutions Avhich had developed in dilTcrcnt ways in different 
Provinces. Legal theorists easily found a solution from the 
precedent in the concession for the Suwaud of Irak, Syria and 
Egypt. According to Hidayah, “ the land of the Suwaud 

is the property of those who live in it because 

the Imam when he has conquered a country by force of arms, 
may confirm the people in possession of it and may impose 
upon the people a tax or tribute, after which the land re- 
mains the property of the ikjojiIc.” (lalloway,* in his ” Law 
and Constitution of India,” states : ” India was brought un- 
der the principle or law ot scttlemen't of land of the Suwaud 
of Irak, because the pcojjle paid the Jijeeaf or capitation tax 


♦ Observations on thr Law and ConEtitution of India, on the Nature of 
Landed Tenure, etc., etc.,” by Cul. Galloway, JL825. But his conclusion from a 
mention in Futwa-ool-Aalaingecree that all inheritance among non-Moslems should 
be 10 accordance with Moslem laws, as a proof that tbe strict Muhammadan laws 
Were adopted during tbe Mughut period, is obviously erroneous as a matter of 
fact. 
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and consented to pay the khirauj.” However explained, the 
fact remained, as Col. Briggs has observed, that the Muham- 
madans saw tije policy of not disturbing existing institutions ; 
they assessed wliole districts at a certain sura, and required 
the (tes adhikarn* whom they subsequently entitled zemin- 
dars, to levy the amount from the respective villages or towns 
under their charge. So far as Subah Bengal was concerned, 
we will see later that when any laud was taken out from the 
zemindars for conferment on a jaiqirdar, an yearly allowance 
out of the profits of the joiqir, called nialikana, was provided 
for, and 8ometim«‘s the lands wen* actually })urchased. 

R. Ro far, therefore, as the Buling Power was concern- 
ed tlic position was that the land belonged 
?i!lyar" subject, and the King was entitled 

only to levy a tax for his revenue. But 
who was this tiubjcct in Bengal — the zemindar or the raiyat? 
The discussions on this question have led to disquisitions as 
to the origin of rights in land, when in some primitive time 
all lands were res uuUins, open to any one to go over and till, 
and then retain so long as he could, by 
ilJrhrsf /n^cupa/ion' ^uch strcss lias been laid on con- 

jectures alxiut the methods of Aryan 
migration on the banks of the Indus and then further on; and 
on the existence of village-communities in Northern India 
and akin institutions in the Brav.dian countries in Southern 


India. It has been observed in Chapter TI that Bangadesh, 
physically separated and different from Northern India as it 
was, had been distinct in its jKilitical and social organisations, 
and conceptions of property-rights, from the earliest known 
times. But if we ignore stern facts and indulge in theories 
of what might have been in the earliest age at the dawn of 
society, it would simply mean scrapping all developments 
in human institutions, call them civilization or gradual adap- 
tation to altered conditions As society became more and 


Cb»Dg6B in Qocial con- 
ditiems, growth of 
preteriptiem* 


more complex in the natural process of its 
growth, the law of prescription operat- 
ed at all times as a powerful factor 


♦ “ De$h AdhxkatB " of Mano» Btirted in Chapter IT a^s lords/* 
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in deteziaining rights of individusls regarding properties.*" 
There hive always been gradual changes by process of evolu- 
tion, and societies, as tliey grew, rarely thought of going 
back. The theory that the jjerson who first brought under 
plough a piece of ground — then no-body’s property^ — 'acquir- 
ed in it absolute right M'hioh he then transmitted to his descen- 
dants from son to grandson and great-grandson and so on 
down to the present-day cultivator, hardly applies to Bengal 
(if ever it applies to any country) where circurastanees, as 
we know', were quite different. Lands had ceased to be 
res nullius, or nobody's jiropcrty, centuries ago, long before 
the English or the I’athans came. Societies had organised 
into kingships, and lands had been allotted (confining to 
Bengal conditions for the moment) to the jurisdictions of 
various chiefs. The least rights recognised in them were 
the rights of reclaiming cither by themselves or by induction 
of tenants on soils w'hich w'cre skll virgin 
dS!o abandoned by their previous 

cultivators. This process of reclamation 
and colomsation was not an easy matter in Bengal. The 
greater part of the deltaic area betw'een the rivers Padma and 
Bhagirathee (or perhaps uj) lo the lower jiart of the Damodar). 
was, as has lieen observed before, dense forest intersected by 
wdde and violent rivers or the estuaries of the Bay, with 
ferocious animals on land and sharks and crocodiles in the 


saline water. It needed organisations by persons who could 
command men and money, t Tins was not jn the pro-historic 
times of “ re.? na/hMs,” but within comparatively recent 
Iiistory, when societies and kingships had already been well- 
formed in Baiigadesh. The zemindari system has thus been, 


* Beo Austin’s distiumtions (omeimut^ titles in ffener*il, jn his '’Jumprudence/' 
Taiimg the theory that " land belongs to him who tills it ” at the mcmiexit, the 
1^1 owner would be the actual c'ultivator, if, the u/ider-raij at of the lowest 
degree or perhaps even the cultivating labourer as the barqadar^ Where then does 
ihe propeity-nght of the ** raiyat *’ he, if he loses it as soon as he snb-lete? 

t Many ancient famthes of UndholderK have their traditions qb to bow sotOe 
ancestor of theirs Imd fought with the beasts and btnlt embankments for reelntnA^ 
tion of these areas. 
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as observed by Baden-Powell, a special feature in the very 
early development of the land-system in Bengal. 

9. The account of the Eaiyat, as he w'as when the 
Company got the Devv^ani, as given by 
botli (rrant and Shore, is a sorry one (vide 
Chapter VI Under-raiyats were 

unknown. With an a.ssessment on the “ raiyat ” of as much 
as one-third of the gross prwluce there could not possibly be 
any scope for sub-letting; and \A’hore a substantial raiyat em- 
ployed men for cultivation, the latter were mere labourers.* 
The pyltast raiyat was altogether a tenant-at-will; and as for 
the lihudl<ast or resident raiyat, he might be considered as 
having a sort of a stable right akin to what we now call 
“ occupancy right ” which passed by succession according to 
the law of inheritance; but lie had no power to transfer, nor 
to relinquish, nor even to change the species of crop at his 
free will. Wlien he wa.s f)ermitted to grow a more valuable 
species, he was liable to pay a higlier rent; and if the land- 
lord was exacting, the raiyat’s only safety was to repair to 
another zeniindari. For both pyliaat and khudJtast raiyats, 
the fixation of the rent to be paid in a particular year was a 
matter of arrangement between them and the zemindar, f and 
the latter presumbly had the upper voice: when they differed 
the remedv of the former was either in abandonment or re- 
fusal to continue to hold the land. In Behar districts where 
the raiyat’ s rent Avas usually a share of the crops actually 
grown in the season, he aass almost helplessly at the mercy 
of the zemindar. In the matter of enforcement of payment, 
the zemindar bad the authority to seize the crops, cattle or 

♦ Mtiny of Uie pre«ent-day ranatu must have developed from tbeae “laboarers/* 
while the original raiyat became a tenure-hoider ” The same development o»n 
be envisaged with regard to the present-day “ under-raiyats or even " bargadars/' 
as the tendency of legislation is to secure rights for the actual cultivating tenant. 
A raiyat of to-day is often a tenure-holding of to-roorrow. Bee the aocotmt of deve- 
lopment of tenures in C'hapter XT poaU 

+ The supposed “ pargana rates ** had become a myth by disproportionate 
additions of abwabs since at least 1727 A*l>. Where they existed, they were ' so 
elaWate, varying not only with the kind of soil but also with the kind d otop 
growHi that in practical application they must have been a sig-aaw pueele to the 
raiyat and a source of corniption. 


The raiyat’g position 
during i ho Mughal 
times. 
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Rhore’s view od thifi 
ponition of the raivat. 


other chattels of the raiyat without recourse to any court or 
public oflBcer — and even to confine and use physical coercion. 
The administration of the Villaffe-Police being to a large ex- 
tent under the control of the zemindar, the position of the 
raiyat was almost absolutely subservient. 

10. This is the picture given by Shore in his minute of 
18th June, 1789 and repeated in his othe»* 
minutes also. He could not think that 
even the khudhasf raiyat could possess 

what might be called “ right of property ” in the land held 
by him, except that he might at the most be considered to 
have an occupancy right by sufferance. The disposal of 
untenanted lands was entirely with the zemindar, and when 
he let them out to a new tenant, whether a khudkast or a 
pykast raiyat, the rents were entirely appropriated by him, 
at any rate up to the next assessment of his jwnma or revenue 
payable to the State. Intermediate tenures between the 
raiyat and the zemindar were not uncommon, and there were 
many cases in which the zemindars created istimraria (heri- 
table tenures) or even niukararis (tenures with fixed rent).* 

11 . This being how the authorities of the time found 

View* of the euthori raiyat, they did not, as appears from 

tie* of the time— the Contemporary papers, consider that 
genemiiy. raiyat was much a party in the consi- 

deration of the question — “ who was the proprietor of the 
land.” The question w'hicli agitated them was thus one 
between the Ruling Power and the Zemindar. Was the for- 
mer or the latter really the proprietor of the land? 

Grant asserted that the zemindars w'ere no more than 
” annual contracting farmers or receivers of the public rents, 
with stated allowances in the nature of comission . . 

never exceeding on the whole, by a universal law of the 
Empire, 10 per cent, on the moffussil collections ” (Grant’s 
Analysis of the Finances of Bengal, dated 27th April, 
1786). 


* The BegulatioQg of 1798 enjoizied thet these tenuree were to be respected. 
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Warren Hastings in his Eeview of the state of Bengal, 
witten in the same year, expressed a somewhat doubtful 
opinion. He said that he did “ not mean to contest their 
(the zemindars’) right of inheritance to lands,” but character- 
ised ” the high ideas of the rights of zemindars in Hindustan ” 
which had become prevalent then in England, as due more 
to ” prejudice ” than to correct appreciation of facts. He 
referred in particular to the magnitude of some of the 
zemindaries, and to ‘ ‘ the power of dispossessing the zemindars 
on any failure in the payment of their rents, not only pro 
tempore, but in perpetuity,” which was at times exercised 
by the Mughal (lovernment.* 

12. Tlie position of the zemindar was fully analysed 
, by Shore in bis very able minute of 2n)d 

Shorf* » exposition in ‘ i i 

his minute of 2nd April, 1788, recorded in the Proceedings 
April, 1788. Revenue Department of that date. 

He commenced lus minute by a reference to the division of 
Bengal, during the Hindu iMuiod, into numerous pro- 
perties of rajas, t as land-holders, and how these were not 
disturbed during the Patlian regime. The change effected 
by Todar Mai’s settlement did not, in his opinion, 
” destroy the right of property in the soil, although it greatly 
reduced the interest of the proprietors in it,” because it fixed 
the Sovereign’s share at a definite proportion of the gross pro- 
duce. In one very material respect was Akbar’s plan modi- 
fied in its application in Bengal. There were no officers of 
the State in Bengal corresponding to Amnils in the code of 


Shoro in his minute of 2nd April, 1788, elaborated this point further. A 
zemindar was dispossessed in perpetiiit;y only for “ rebellion or avowed resistance " 
to Government, and sometimes for proved connivance at murders and robberies. 
Otherwise, for mere arrears of revenue, if occasioned by a severe calamity, they 
wens cixcused, and, if from a temporary operation, the arrears were added to the next 
year; and sometimes a superintendent was appointed or the lands were assigned 
for a period to the management of another, or perhaps the teniire*holder in possess- 
ion: but in these cases of tlemporary deprivation of mnnagement, they still received 
the narikar and the malikam, ) 

f The term somindar ” is of Persian origin. The Bengali equivalent is 
“ raja and even to-day the relationship of landlord and tenant is called raja- 
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Akbeur, ii.nd Shore observed, *‘ he (Akbar) left with the 
zemindaii^ the management of their lands," only stipulating 
with them wh# revenue they were to pay. Shore could find no 
mention’ of Nankar lands, supposed to have been meant to 
cover the zemindar’s profit, in the account of Todar Mai’s 
proceedipgs. The zemindar’s resources were thus in the 
rents he derived from the tenants, improvements of cultiva- 
tion, ahd new settlemonts of lands. Jafir Khan in his 
drastic attempts did not. Shore commented, " annul their 
(the zemindars’) right of inheritance and that he (Jafir 
Khan) considered the zemindars to liave a property in the 
soil :’’ and that during the 25 years of administration by the 
English they had constantly admitted that the zemindars 
were the proprietors of the soil. 

The main argiiments pul forward against the 
zemindar! claim were based on the terms 
Sinla^’^snnMds. zemindiiri sitmuids. These argu- 

ments were — that a sunnad proved that 
it was essential that there should be an investiture; that the 
zemindari was expressly called in it a service-, that an 
acknowledgment was constantly paid to the Sovereign pre- 
vious to an investiture; that security for personal appearance 
of the zemindar was demanded; and that all these were in- 
consistent with right of property, or the constitution of the 
Mughal Empire which fixed a share of the gross produce of 
the soil as its revenue. Shore commented that " although 
the avowed principle of the Mughal (lovernmcnt limits the 
value of landed property, and makes it dependent on the 
equity and humanity of the Sovereign, it is not incompatible 
with its existence and goes no further than to establish the 
right of the State to a proportion of the rents of all land." 
The inheritable quality of zemindari tenure, he said, was 
ascertained by the laws of usage and prescription, which, he 
added, were admitted in all countries as legal and indefeasible 
where they were derived from any principle of natural right 
or were conformable to right reason. He distinguished this 
position from that of a Croiie or Aumil in other Provinces, 
which vere offices and did not succeed! by inheritance. That 
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,ll)e term “ service ” was used in the sunnade, he said, proved 
nothing to the prejudice of the zemindars; for “ property 
may depend upon services, or service in the course of time, by 
usage, be converted into property and inheritance.” Tiro 
acknowledgment by investiture, he said, was rather a proof 
of this tlian an argument against the zemindar; and if pre- 
sents were received they were either customary tokens of res- 
pect for the dignity of the Ruler, or an exaction.* In any 
case, it w'as only from the bigger zemindars that this investi- 
ture and nazar were demanded, and the smaller ones were left 
undisturbed. “In a country,” Shore further observed, 
“ subject to frequent disturbances and revolutions in which 
the zemindars so often took part against the established 
Government, the propriety as well as necessity of a personal 
obligation, by which one subject became bound for at- 
tendance and good behaviour ... is obvious;” and this 
di.i not justify an inference to the prejudice of zemindari pro- 
pi*rty :t and ho added that “ the period assigned in the grant 
lor the diinitioii ot tlic tenure is unlimited.” 

13. But the strongest arguments of Shore were yierhaps 
whore he referred to the practice of 
aiiowwce?* imlUtam allowance, transfers by sale 
of zcmindarics, creation of talooks or de- 
pendent tenures (also transferable and heritable) by the 
zemindars, and actual purchases b} the Government when a 
jaigir was granted out of a zemindari. “ Malikana ” was 


* An intereBting instance of what happened when the pe$khu8h and n^^i^fcnah 
for a renewal ot sunfunl on fluccession by inheritance, was not paid, ia given in 
Patton's ''Asiatic Monarchies” (pages 177-78). The succeeding xemindar was not 
allowed to sign the public accounts, and year after year his revenues remati^ed 
unpaid. The dues thus swelled and eventually only as much of these as oould b# 
exacted was realised. Bhoie in another place observes that these investitures or 
siitpnada were often coiisidered a mark ofi honour for the recipient. 

+ Otherwise Shore doubted whether granting of a sunnad for renewal was 
all the practice. He could trace no account of the zemindari gunnad to the reign of 
Akbar except one, the authority of which* he felt, was doubtful. He named a 
number of zeiniiidars who had succeeded without any sminod — Mukund Bam and 
Bamkrishen holding two divisions of the zemindari of Mahamed Aminpnr* Karendra ^ 
Hatayan and Mod Narain holding ILuteke^pur, the zemindars of Sgakiol* Pipiipana 
Mqldeyar, Pargana Ohanderdeep, Homnabad* Bd^pore, Kismat, Pargana Bnugfa* 
Pargana Ateab* Pargana Kfaarganj, Pargana MehlM. 
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art allowance (usually 10 per cent, of the revenue) which 
was granted to the zemindar as a sort of pension not simply 
v\hen temporary management was taken over for default of 
revenue, but also when any land was taken out for a jaiqir or 
alfamqha to an official of the State Sometimes, Shore says, 
lands were actually purcha^ied from the zemindars for such 
transference. The term “ maliknna,” continued Shore, 
“ was a very expressive term, which may be rendered the 
riqht of proprif’tnnfhip” and “ when it is considered that 
the altamqha grant has no reserve or limitation, and that the 
persons who acquired by it the possession of land in perpe- 
tuity, had generally very considenable interest at court, it 
may be reasonably supposed that they would not have re- 
linquished any part of their Sovereign’s donation except in 
compliance with an acknowledged right ” 

For further proof of clear recognition of a property right 
of the zemindar, Shore refers in his minute 
«m"naariM practice of the Mughal Government 

to sell zemindaries for the discharge of the 
arrears of Government revenue, and to records of snch sales. 
14. Shore referred to the Institutes of Timur, which 
, avowed that the Sovereign was the sole 
the inBtjtutes of proprietor of the soil, and observed that it 
Avas highly probable that the principle was 
modified in actual application, that is to say, in the exigen- 
cies and circumstances as were found in Bengal. The 
zemindars in Bengal, Shore oberved in the same minute, 
were not the creation of the Miighals • they existed from before 
the regime of the previous Muhammedan Bulers (Fathans), 
and in Akbar’t? time they were “ numerous, rich and power- 
ful.”* ” From this circumstance, as well as other collateral 
considerations,” continued Shore, ” there is reason to sup- 
pose that the new invaders, who claimed the revenues of the 
country, from motives of policy and humanity, employed the 


* An acooont has be<?n given in Phap V how many of them violently inssisted 
the Mughal invasion Others supported the Mughals and helped them with 
resources of provisions and men 
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ancient possessors of land as their agents for the collection of 
the taxes of the State, superadding the jurisdiction exercised 
by the Collectors of revenue in their own system of 
finance.”* 

15. Shore’s discourse on this subject was so thorough 

Shore’s expoBitiou ao- though at places it read like special 

oepted by the anthori- pleading, it wQs entirely convincing to the 

ties and Courts, au 'i* j? ai a* j i a 

authorities of the time; and whatever 
halting views the Court of Directors had (vide their despatch, 
dated 12th April, 1786) were removed. It was thus that, 
quite apart from any question of policy, the zemindars were 
recognised as the actual proprietors of the land : the raiyats 
were their tenants, and the Ruling Power was entitled to 
assess such revenue as they considered proper consistently 
with the capacity of the raiyat. This view was embodied in 
the Proclamation of 1796 and the Regulations passed in that 
year. The earliest judicial pronouncement on these Regula- 
tions was by Lord Chancellor in a caset before him in Jb28. 
He said : — 

“ I think it is impossible to read these articles, which were 
prepared obviously with great caution and consideration 
by persons well-acquainted with the subject, and possess- 
ing every moans of obtaining most accurate information 
on it, and as far back as 1793, without coming to the 
conclusion that the zemindars and talookdars were 
owners of the soil.'' 

The Privy Council considered that the investigation 
made at the time of the Decennial Settlement as regards the 


* Th <3 list of “officorfe" in Ayeen-i-Akbari doi*s not indiide the “ zemindar,' ’ and 
tliie. Shore pointed out in his note to the minute, was significant. In the original 
Ayeond-Akbari Shore found trequent mention of the term "Boomee” with reference 
to the zemindar, which he interprets as equivalent to tlie Persian term which 
meant “ possessing the soil.'* It was probably the same as Bhuiya or 
“ Bhumia ” of Bengal. Harrington mentions the term Buzbiizgur ” as used 
with reference to a zemindar who was disobedient, and siiys that “ Buzurgur in 
Persian denotfxl generally a landholder or husbandman. “ Aumilguzar was the’ 
“ ofBoe *’ of the collector of revenue, and meant an " oflloer ” of the State. There 
was no *’ aumilguzar,’' but his function was merged in the " zemindar.'* 
f Freeman v». Fmtlie, (1828), I*M.I.A. 306 (page 841). 
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true politioni of the zemindars, was th<nt>ugh and dependable^ 
{md they accepted the conclusion then arrived at, viz., that 
prior t<l the acquisition of the Dewani, the zemindars of 
Bengal were the actual proprietors of the soil. 

16. Other critics, however, have not been so sanguine, 
The earliest of them is perhaps Sir 
Broughton Bouse who wrote his “ Disser- 
tation concerning the Landed Property of 
Bengal ” in 1791. He questioned the right of the Parlia- 
ment to give away to zemindars any property in land which 
belonged to raiyats or cultivators. But did the Act of 1784 
or the Permanent Settlement give awaj any such right of the 
raiyat in the land he held ? We have seen in our discussions 
that, far from taking away any rights of the raiyats who held 
lands at that time, the new Eegulations very materially ex- 
panded ttl«ir rights and made them certain. All that the 
Begulating Act directed was that the grievances of the rajas, 
zemindars, polygars, talookdars and other native landholders 
should be investigated and redressed. Here Sir Broughton 
Bouse’s own observations in his Introduction would bear 
quotation : ‘ ‘ The rise and progress of property in land have 

been . . . always keeping pace with civilization and 

enlarged policy; and frequently, when established, resting 
more upon constitution and usage than upon the strict letter 
of written law, or deeds of tenure.” Bights of property in 
land are thus bound to develop* with changes in social and 
other conditions, and get established by usage. Colonel 
G-alioway, in his ‘ ‘ Observations on the Law and Constitution 
etc., established by the Muhamedan Law and Mughal Govern- 
ment,” 1825; discourses more on abstract notions and occa** 
sional writings by Muhammadan jurists, than on facts. From 
the simple observation in Ayeen-i-Akbari that the husbandmen 

* If at is ^Bsufiied that the first reclaimer of a primitive Boeiety ms ihb 
absolute owner of tbe land be lerUimed, would that right cease when he or hia 

deecendaiiiB ceaaed to till it? If it did, then what wee the meaning of thie owner^r 
ship, or to whom would the land lapse then? If it did not^ then a right in the 
land mnet ba reeegnieed to continue in him, ahd the man whom ha introdnoei to 
t&ll the land would be hie tenant. 
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in Bengal nsed to bring mohurs and rupeea to plauee appoint* 
ed for payment, be concluded that “ it was a matter of 
undoubted history that there was no such thing as a great 
zemindar either in Bengal or Behar.” It is difficult to un* 
derstand this; for, though it is true that much light has been 
thrown on the history of those earlier times by many erudite 
scholars after Galloway, the materials collected in official 
records such as Shore’s minutes and Grant’s Analysis cleaiiy 
showed tliat there were zemindars in Bengal throughout th^ 
Mughal period, and many of them held fortresses and were 
tx)werful enough to resist the invaders for many years;* and 
also that under these zemindars there were talookdars and 
other landholders M'ith permanent hereditary rights. 


17. Patton, in his “ Asiatic Monarchies,” lays stress 
on the terms of a zemindari swnnad during 
MonurcLuH." Mugliul period, in winch the word 

” service ” is used, and maintains that it 
the sunnad was taken as the liasis ol the zemindar’s status, it 
was only an ” office.” Short*’ s minute of 1788, to which we 
have already referred, gives a complete answer to this ques- 
tion. If it was an” office,” it was a hereditary office, and 
could even be sold or mortgaged, and when its holder was 
dispossessed temporarily, he was allowed to draw a inalikana. 
The settlement with tenants, of waste and untenauted lands, 
was his concern; and he often introduced farmers and talook- 
dars between himself and the cultivators, and also granted 
leases for organising reclamations in jungle-areas and marshy 
tracts. What the zemindars realised from his raiyats and 
intermediate holders was khajana or rent. All these circums- 
tances speak for themselves : and there is further the fact that 
it was not that every zemindar had a sunnad. 

Continuing the same idea about zemindari sunnad, 
Patton dwells on the dispossessions of zemindars t by Jafir 


* See Chapter IV ante* 

j CMhvooke, m hie Suppiament (page 190), cites a Tixxiiamation by the C<mit 
Of Dimtore, dated llth May, 1772^ the seveDth item of which metitieDtd “ the 
OMMiHtattQn and dbeniMiiiig of aemiiidars with the ocmoQfreaee of the Naaiiii/* 
amoneet the auihoniie# they proposed to desaiae with thi reiaeyal 
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true position) of the zemindars, was thorough and dependable, 
and thejf accepted the conclusion then arrived at, vie., that 
prior to < the acquisition of the Dewani, the zemindars ol 
Bengal Were the actual proprietors of the soil. 

16* Other critics, however, have not been so sanguine. 

The earliest of them is perhaps Sir 
Broughton Bouse who wrote his “ Disser- 
tation concerning the Landed Property of 
Bengal ” in 1791. He questioned the right of the Parlia- 
ment to give away to zemindars any property in land which 
belonged to raiyats or cultivators. But did the Act of 1784 
or the Permanent Settlement give away any such right of the 
raiyat in the land he held? We have seen in our discussions 
that, far from taking away any rights of the raiyats who held 
lands at that time, the new Eegulations very materially ex- 
panded thiitr rights and made them certain. Ail that the 
Begulating Act directed was that the grievances of the rajas, 
zemindars, poiygars, lalookdars and other native landholders 
should be investigated and redressed. Here Sir Broughton 
House’s own observations in his Introduction would bear 
quotation : ‘ ‘ The rise and progress of property in land have 

been . . . always keeping pace with civilization and 

enlai^ged policy; and frequently, when established, resting 
ihore upon constitution and usage than upon the strict letter 
of written law, or deeds of tenure.” Bights of property in 
land are thus boimd to develop* with changes in social and 
othor conditions, and get established by usage. Colonel 
Galloway, in his ‘ ‘ Observations on the Law and Constitution 
etc., established by the Muhamedan Law and Mughal Govern- 
ment,” 1825', discourses more on abstract notions and occa- 
sional writings by Muhammadan jurists, than on facts. Prom 
the simple observation in Ayeen-i-Akbari that the husbandman 

* If tt b mwumed thitt the first rociaimer of a primitive society w»s tbe 
absolute owner of the land be reolaimedt would that right cease when he Or Me 
diesoendants oesyead to till ii7 If it did, then what was the meaning of this owner* 
ship^ or to whom would the land lapse then? If it did not, then a right in itio 
land mi 9 et be reeognieed io continoe in him, and the man whom he intirodueea to 
till the land would be has tenant. 
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in Bengal naed to bring mohurs and rupees to places appoint* 
ed for payment, he concluded that “ it was a matter of 
undoubted liistory that there was no such thing as a great 
semindar either in Bengal or Behar." It is difficult to un* 
derstand this; for, though it is true that much light has been 
thrown on the history of those earlier times by many erudite 
scholars after Galloway, the materials collected in official 
records such as Shore’s minutes and Grant’s Analysis clearly 
showed that there were zemindars in Bengal throughout th^ 
Mughal {)Griod, and many of them held fortresses and were 
powerful enough to resist the invaders for many years;* and 
also that under these zemindars there were talookdars and 
other landholders with permanent hereditary rights. 


Pattx q’h “ AHiatic 
Mgu archies. ” 


17. Patton, in his “ Asiatic Monarchies,” lays stress 
on the terms ol a zemindar! stmnad during 
the Mughal period, in which the word 
” service ” is used, and maintains that if 
the suntiad wius taken as the basis ol the zemindar's status, it 
was only an ‘‘ office.” Shore’s minute of 1788, to which we 
have already referred, gives a complete answer to this ques- 
tion. If it was an” office,” it was a hereditary office, and 
could even be sold or mortgaged^ and when its holder was 
dispossessed temporarily, he was allowed to draw a malikana. 
The settlement with tenants, of waste and untenanted lands, 
was his concern; and he often introduced farmers and talook- 
dars between himself and the cultivators, and also granted 
leases for organising reclamations in jungle-areas and marshy 
tracts. What the zemindars realised from his raiyats and 
intermediate holders was khajana or rent. All these circums- 
tances speak for themselves : and there is further the fact that 
it was not that every zemindar had a sunmd. 

Continuing the same idea about zemindari sunnad, 
Patton dwells on the disposse^ious of zemindarst by Jafir 


* See Chapter IV ante. 

t Celebeooke, m his Suppleiaent (page 190), cites a Proclamation by the Odurt 
Of iDirec^tora, dated 11th May, 1772, the seventh item of which mentioned " the 
emUtotlDn end dkoiminf of eemindara with the oononmnee ot the Kaeiu*'* 
ainomrst the authorities they pre^^osed to desttiae with the rmm$i 9i Hehph 
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Khan (Mnrshid Kuli Kliaii), and concludes that these showed 
that the zemindars could not have any stable property-right 
in the land. But it is overlooked that Murshid Kuli Khan’s 
attempts were a failure and had to be given up within three 
years.* 

18 . The unnamed author of the bookf entitled 
‘‘ Zemindary Settlement of Bengal,” 
other criticB. himself a scathing critic of the Permanent 

Settlement of Lord Cornwallis, recog- 
nised that, under the Muhammadan Government, “the State 
was not the proprietor of the soil.’’ He also makes the very 
pertinent observation that “ Bengal was not a tabula rasa 
on which the authors ol the permanent zemindary settlement 
were free to construct any system of land-tenures that pleased 
them;” and in support he refers to Rouse’s exposition that 
the occupation of India by the British, uhelher it be consi- 
dered as a “ conquest ” or as obtained by “ compact,” means 
no more than a simple transfer ol the Sovereignty, not an 
annihilation of private property.” He concedes that the 
zemindars could not be avoided, and Ins criticism is mainly 
with regard to the permanent fixation of the demands of the 
State, and to the use of the term “ proprietor ” with refer- 


Mahomed Keza Khan. iiiU tins did not yive an) jneecdcnt of what w*ih tJic 
roDutilutiODal piuctice during tho Mughal iimeb ; and the fact remains that the 
Directors had to give up this plan and rescind then orders of 1772. 

* See Chapter IV ante. Also (oolnole to paia 11 ol this Cliaptci (p. 175). 

I i^ublishc'd m lH7t) when tin auic ndmont ot the Tenancy Laws, which even- 
tually took shape in the Bengal Act VIII of 1885, was agitating the public and 
the officials. The Vxxik is dedicated to Bir Ashley Kdcn, then Lieutenant-Governor 
of Bengal, without permission.” The manner of the dedication beseecbmg 8ir 
Ashley to hear him patiently as did king Agnppa when the account of the Jews 
was narrated to him, shows that the author must have been a person in familiar 
terms with him. 

The book is in two large volumes, and is a remarkable compilation with ex- 
tensive extracts, and includes also a discourse about the land systems in the 
various countries m Europe at that time. It is unfortunate that the author did 
not make a similar comparative study of thi* land systems in other parts of India. 
Buch a study was made later by Baden-Powell in his well-known book on '* Land 
Systems of British India ” published in 1892. The only reference he makes is to 
Madras and Bombay, the circumstances about which we have discussed in Chapter 
VXJl and in the Appendix to that chapter. 
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ence to the zemindar. We will not repeat what we have 
already stated about the circumstances which led to the per- 
manent fixing of the land revenue, but will observe that the 
criticisms on this aspect of the Permanent Settlement cropped 
up when after years of suffering the zemindars had just 
begun to make a profit out of their estates. The British 
Buie was then well-established, and. judging in an atmosphere 
of established law and order, some of these critics felt remorse 
that the Company were then losing a portion of the tradi- 
tional proportion of the produce from land, and would be 
losing more in the future. Others went to the extreme and 
felt that they might have as well wiped out the zemindars 
and talookdars, and treated Bengal in the same manner in 
which Sir Thomas Munro treated the areas in Madras where 
the “ poligars ” had raised a “ war.” Legal quibbles were 
introduced as to the proprietj' of the use of the term “ pro- 
prietor ” in the Proclamation of the Permanent Settlement, 
and it was argued that with the numerous limitations to the 
exercise of what could be called ” ownership,” the term 
really mt‘ant nothing. What- however, was overlooked, was 
that the term still meant a good deal : and had it not meant a 
good deal, there would not have been any controversy at all. 
However, it is now the generally accepted view that these 
restrictions, though implying a limited ownership, are not 
incompatible with legal pi’oprictary right. 

This takes ns back to what Lord Cornwallis had 
felt in his robust judgment. When settlement was 
to be made with the zemindar, and the rights of 
the tenantry were also to be defined and protected, it was 
a matter of little practical importance who was called ” pro- 
prietor.” Tn fact, the zemindar, the tenure-holder and the 
raiyat are each the owner of the quantum of rights which he 
possesses by the operation of the Tenancy laws, contract or 
I istom. The only thing left as special for the zemindar or 
a tenure-holder subordinate to him is that the disposal of 
untenanted lands within his estate or tenure rests with him, 
and when any of the immediately subordinate rights lapses, 
it merges in him, As a practical proposition, it may well be 
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qi»58tion©li— with whom else would such dispofMil of unteiia»t* 
ed lands test, or in whom would such' lapsed rights mi^ge, 
whon it is admitted that the State is not the proprietor of tha 
soil? 



CHAPTEE X 


TiTPi PrRM\NENT fSETTliBMENT AND THE EaIYAT 

We have discussed in Chapter VT, how poor were thi 
Berapih.iHi.on of the I'i^hts, if thev coiild be called rights at all, 
which the raiyat possessed at the time 
Settlement |;|,(> English obtained the Pewani in 

1766. The King’s share, in theory at any rate, was one- 
third of the gross produce from the land; but we have no ac- 
count to show bmv the rent, which the raiyat was to pay to 
the zemindar of talookdar, was regulated. The raiyat’s rent 
was supposed to be based on certain “ pargana rates *’ or 
conventions which had developed during the well-managed 
period of Mughal Eulc. But these rates varied so wildly ac- 
cording to the supposed quality of the land, and the kinds of 
crops actually grown in tiie year, that it may be surmised, 
quite reasonably, that they were more a source of oppression 
and comiption than of any real help to the peasantry. We have 
seen also how, since the practice of 8ubahdari ahvmhs from 
the time of Mursbid Kuli Khan (1722), these supposed pargana 
rates had become completely obliterated. The total of the 
Subahdari ahwah on the zemindars was perhaps not more 
than 40 per cent, of the revenue which they paid; but the 
exactions from the raiyats were in much higher and irregular 
proportions. It was believed that the zemindars kept the 
asctl rent (calculated on the supposed pargana rates) and the 
ahwdbs separate in their accounts; but the facts as found by 
Shore were that it was not uncommon that when a new 
dhwuh was imposed, the old (ibwab was consolidated with the 
rent, and only the new abmb was separately shown. This 

d4->198SB. 
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process went on till Ali Vaxdi Khan’s time. The repercussion 
on the tenantry of the arbitrary increases obtained by the 
auction-settlements in 1769-70, may be left to conjecture.* 

The raiyat known as pykast, i.e., who came from 
another village, was only a temporary tenant-at-will. The 
permanent raiyat resident in the village in which the land 
was situated (called khudkast raiyat) had no right to transfer 
or mortgage; and in fact the little margin he had after payinfj 
a heavy rent, which was at least on(‘-third of the gross produce, 
gave his interci&t practically no market-value or security for a 
loan. His rent was liable to increase as he changed his crop 
to a more valuable species, or had a second crop on the land, 
and he could not change the kind of crop without the permis- 
sion of the landlord. Where there v'ere rates, the rent 
changed with the elaborate classification of these rates. No- 
body thought of any other right excejit agriculture on the 
surface-soil. A masonry building or a brick-field by a raiyat 
was undreamt of. Tf he had a sho]i, it was . * to the sayer. 
The enforcement of payment was entirely in' ^ hands of the 
zemindar or talookdar. He could seize and sell the crop 
without recourse to any Court or Public officer, and even keep 
the defaulter under confinement and use physical coercion on 
him. This put the raiyat almost in a helpless position, for, 
the maintenance of the village-Police was in the hands of the 
zemindar. 


2. Very substantial changes were effected in the posi- 
-. , , , 1 tion of the raiyat by the Regulations of 

the Permanent Settle tJip Permanent Settlement. There is no 
mention of pykatf raiyat in these Begula- 
tions; but as regards khudkast raiyats, the general intention 
was that their rents in respect of the lands then held by 
them should not be increased ; in other words, they were to 
have the same benefit of fixity for their rents as the zemindar 


* The only safety of the peasantry was in the fact that population was sparse. 
Lands were plenty, but there were few men to cultivate theiu. A zeuiindar could not 
afford to disturb a raiyat so long as he paid his rent ; nor could he be over-exacting, 
for, the raiyat would then abandon and repair to another zeiuindarj, 
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for his revenue. These rents comprised what was then known 
— rentB at existing as the asal rent and the abwahs* * * § already 
toeifby ^ttes^n^ to imposed. The total was to be consolidated 
be altered: Specific sum for which tlie 

zemindar or any landholder subordinate to him must grant a 
patta to the raiyat (sections 56 to 61 of Regulation VITI of 
1793). This patta could not be cancelledf later, except upon 
proof of “ collusion ” or that the rent stipulated in it was 
“ below the rate of ninkhhundiX of the pargana,” or “ upon 
a general measurement of the pargana for the purpose of 
equalising and correcting the assessment.” § Imposition of 
new ahwah or levy, under any pretenee, in addition to the 
rent in the patta, was forbidden on penalty of three times the 
amount for the entire period of exaction (section 65). Provi- 
, * , , , Sion was also made that the landlord 

receipts and patwans should fix hists “ according to the time of 

for correct account , ^ , ,, , .. 

reaping and selling the produce (section 
64), and grant receipts when rent was paid, the penalty for 
failure being double the amount paid (section 63). The 
zemindars were also to employ pativaris m each village to 
keep a correct account of the raiyats, and every patwari was 
liable to submit his accounts to the Court or the Collector for 
inspection, when required (section 62). 


* This niamtained the status quo, Bhoiet in bis minute of 18tli June, X78’l, 
introduced the theory of “ use ui puces " to justify this recognition of the abwabs 
already imposed. Obviously, if these abwabs vere not locognmed, the asseasmeiit 
on the zemindars would have to be correspondingly reduced. 

t This meant that these khudkast raiyats were fully protected agamat eviction 
so long as they paid the patta -rents, the pattas being without any limitation of time. 
A complication was, however, created by section 6 of Eegulation XLIV of 1793 to 
which we will reler later 

X This term ninkhbundi is not used with reference to the new raiyats 
The oonsolidationt ot abwabs (which was by no means in any uniiorm proportion) 
leally meant forming a lump rental/' and the mrtkhbundt late in this section 
Lould be nothing but the anthmetioal result of the division of the total rent of a 
holdmg by its total area. 

§ Section 60(2). It might not be possible for the parties to have a measure- 
inenl within the shoit time Hilo\\ed for paifas. it reallv iiiOLint Ihif if by a later 
iiieasureiueut , tiie aiea was lound gieatei than uhat uayf borne in the jumahandt 
at the tune of the patta, the rent would be adjusted accordingly. In other woids 
additional rent was to be psid for any excess area found Compare section 62 of 
the Bengal Tenancy Act of 1885, read with svetum 60(1). 
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8 * In the matter of enforcing payment of rent, tlie 
of «mt by previous power of the zemindar to con- 
di»tn,»t, but not by fine* and use coercion upon tin* defaulters 
offla nemen. taken away; but by Begulation XVII 

of 1793, tlie power to stdze Jind sell tlieir crops and chattels 
without n'course to the Court or the Collector was retained, 
though witli considerable restrictions regarding the process of 
sale and ust‘ of the sale-proceeds. Certain liabilities were also 
imposed ui)on the distrainors in cas(' of irregular practice. 
Where rent was not realised by distraint, the landlord’s re- 
medy was to institute rent-suit in the l^ewani Adalat. 

4. As regards raiyats in respect of the lands taken by 
them after the IVrinanent Settlement 
SS untenanted areas, 

bulk of which were waste and jungle), the 
same rules regarding abwnbs and realisation applied : but 
otherwise there was material difference. By section 52 of 
Begulation VIII of 1793, the zemindars were permitted to 
let out these “ remaining lands ” in whatever manner they 
thought proper, subject to “prescribed n^strictions.” 

Amongst these restrictions, section 2 of 
^«tnotion to 10 Regulation XIJV of 1793 laid dowm that 
no landlord was to “ grant pattas to 
raiyats or other persons for the cultivation of lands, for a term 
exceeding ten years,’’ or to renew such a patta till after the 
expiry of the term.t This meant as if the zemindar or 
talookdar was at liberty to take away the lands of these later 
raiyats, on the expiry of ten years or earlier if the term of the 
, , lease was shorter. But it was not the 

—but wit}» right of . 

renewal at the eBtj\b- intention tiiat 8ucb shoiild bo the position 
hshed pargana rate. paiyat; and in the following year 


lished pargana rate. 


* The zemindar, however, continued atill liable to be kept confined in case of 
ilefauit of Goyerpment revenue (Regulation XIV of 1793); and in fact even the 
Baji^ of Bordwan vm kept confined for such arrears, vide Collector of Burdwan'e 
letter deied STth Febmarv, 1794, in Firminger’s Fifth Report, Vo). IT, 

i Tile authorities fieem to have been aiiXH>ug leat loo low raibs were fixed 
to the detriment <»f the security of the Htate revenue, or that the estate was bhrthen* 
ed with too long a term for such a new tesnanev. It was overlooked that it jungles 
infested with wild beasts wore to be cleared, the chHivators must be given some ad- 
vantageous terms* 
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Begulation IV of 1 794 was passed to explain the correct inten- 
tion. Section 7 of this Begulation laid down that on the 
expiry of the term of a new holding, the raiyat shall be en- 
titled to a renewal, that is to say, the expiration of the term 
of a raiyat’s lease did not ipso facto give the landlord a riglit 
to take away the land. There was nothing in the section to 
indicate that this renewal could he only for another period of 
ten years. The only consideration was that the raiyat 
should agnui to pay rent according to the “ established rate 
of the ])argana for lands of the same quality and description.” 
We will discuss later the interpretation by the law-courts of 
this expression ” established rate.” The 
miun’u ^ provisions of this section clearly implied 

tenur. and acquisition that a raiyat, oiice inducted, niust be allow - 
of occupiiiu’y ntjht * . . i i is 

ocl to continue in Ins land and to acquire 
in course of time what has later been called ” occupancy 
right;” and that the maximum rent which the landlord might 
demand from him was what could be levied at the ” estab- 
lished pargana rate,” whatever that expression mesint, 
A.nothcr implication jn the provisions of this section was that 
although it was not open to the landlord to terminate the 
tenancy on the expiry of the lease, it was open to the raiyat 
not to continue the tenancy;* in other words, he uas to have 
the right to relinquish. 

6. The position intended by these main Regulations of 
the Permanent Settlement, for the old 
khudkost raiyats and the later raiyats, was 
thus quite clear. In the case of the for- 
mer the rent then fixed was to remain unalterable, and in the 
case of the latter it might be raised up to the " established 
pargana rates for similar lands.” In the case of both, the 
raiyat was entitled to continue in his land, and acquire in 
course of time a right which, since Act X of 1869, is called 
” right of occupancy.” 

* This followea fmu the word»— “ upofi making application for the pnrposfe,** 

for continuing to hoW The defect in the meUion was that it did not 
gpeei&oftUy mentiim thet the miyat could “ relmquiah.’* Thin was more a defect 
iti dDnftinxr than inientionaL 
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6. But tliese benefits were, unfortunately, marred to 

Inconsistent provision ® *^6 SOmewhat inoonsist- 

of iTO*'”***'”” provisions which wore made ' at the 

same time to meet contingencies when an 
estate of a zemindar was sold for arrears of revenue. Section 
5 of Begulation XLFV of 1793 laid down that whenever the 
whole or a portion of the lands of any zemindar would be dis- 
posed of at public sale for the discharge of the arrears of the 
public assessment, all subordinate tenancies of wbatevt'r des- 
cription, “ shall stand cancelled from the day of sale.” Ii 
was left to the option of the purchaser or purchasers to let an 
existing tenant continue to hold on, and no exception was 
made for raiyats.* The only explanation for this drastic 
provision would seem to lie in the nervousness of the 
authorities for the security of the assessment made on th(' 
zemindars. This is apparent from the preamble to the* Regu- 
lation itself. Conscious as they were of the high assessment 
made on the zemindars, and doubtful about the adequacy of 
the rental assets for this assessment, they were naturally very 
cautious. The only relief given to the raiyats v’as that, when 
the purchaser chose to let them continue, their rents were not 
to exceed the rates ” according to the established usages and 
rates of the pargana or district ” in which their lands were 
situated. It is very doubtful whether the old khvdkast 
raiyats actually suffered by the operation of this rule of auto- 
matic cancellation, or, whether the rule was at all meant to 
apply to such raiyats. f It is true that during the next 20 or 


* A Blight improvement in tbe position of the raijat was made hy section 9 of 
Begulation V of 1812. The power of tlic iRirchnscr to annul previous engagements 
was retained, but if he desired to enhance tbe rent without disturbing the possession 
of the raiyat, he was required eitliei lo obtain the lattoi’s agreement or to give him 
a previous notice specifying the enhancement demanded. There was no provision 
for cases where the raiyat was unable to agree to the demand: his relief was only 
by relinquishing. 

f See the observation of Trevor J, in the Great Rent Case, e^plaining the 
custom : “ Khudkast raiyatil in 12 years l>efore the (Decennial) Settle- 

men! weie, under no circumstances, not even on a sale for arrears of levenue, liable 
either to enhancement of rent, or eviction from their holdings so long us they paid 
the rents which they had all along paid.*’ According to him all that sec. 5 of 
Keg, XLTV of 1793 meant, so far as this class of raiyats were concerned, was that 
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26 years, about half of the zemindaris in Bengal were knock- 
ed down at sales for arrears of revenue; on the other band 
population had dwindled fearfully, and while lands were 
plenty, men available to cultivate them were few. The official 
records of the time make frequent references to cases of what 
are called *’ kidnapping of the raiyats ” of one zemindari by 
the proprietor of a neighbouring estate. It is thus not very 
probable that any purchaser of a zemindari could aflford to 
disturb the existing cultivators. What the latter suffered 
from, was that in some cases their rents might have beem 
pitched up to the level of the pargana rates established* at the 
time of the sale. 

7. The authorities were apparently watching. The 
progress of extension of cultivation and 
Not altered till 1822 . improvement of the assets of the estates 
was at first slow. But by the year 1822, 
it was felt that conditions had materially changed. Section 
32 of Eegulation XI of that year thus distinguished the old 
raiyats of the time of the Permanent Settlement, and called 
them " khudhast kudeemeelf raiyat.” Any power of the 
purchaser at a revenue-sale to avoid them was taken away, 
and it was made clear that such purchaser could not 
demand rent from such raiyat at a higher rate than what he 
was previously paying. | As for the rest, viz., the later 


they might bo required to enter into a written agreement for paying at thoir 
ing rales. 

* For a history of the Jaw prior to Act X of 1869, see the Great Beni Case. 
Thakooranee Dossee vb. Btshessor Mulcherjt, F.B. (1865) 3 W. K., Act Buhuga, 
29, ))ei Trevor J, at p. 85, etc. 

I From Arabic “ kadam,” meaning '* head or main.” The word resembles 
Bengali * adi ” or ” adim,” meaning ” original.” 

t Section 32 laid down — “nor shall the said rule be construed to authorise any 
purchaser as aforesaid to eject a khudka$t kudeemee raiyat, or resident hereditary 
culiivator, having a presumptive right of occupancy/’ and the purchaser was not 

to demand rent from such a raiyat, ** a higher rate than was receivable 

by the former malguzar/* except where ” in consequence of abatements having been 
granted by the former malguxars from the old established rates by favour, or fo:^ a 
consideration or the like.” This had obvious reference to section 60(9) of Begula* 
tion VIlI of 1703. The next section 38 of Regulation XI of 1892 was apparently 
meant for other raiyats whose rent was enhanoible. The words used here are^ 
” rates according to the law and usage of the country/* and this had reference to 
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raiyats^ ^ the purchaser desired to enhance the rent it could 
be up to tlic rates “ according to the law and usage of the 
country;!’ but the continuance of the tenancy could not other- 
wise be disturbed, section 7 of Begulation IV of 1794 being 
still operative.* 

8. But there was a set-back by the provisions of Act 

Xn of 1841, passed 19 years later. These 
provisions were repeated also in Act T of 
1845. The reasons which led to these 
provisions are not very clear. The position of the hhndkust 
kudeemee raiyats was maintained; but as regards the later 
raiyats, who by reason of their permanent residence in the 
village or by possession for over 12 years had acquired a 
khudkast right, was rendered precarious. The purchaser was 
given the power to eject .such raiyat or to assess him with rent 
“ at the discretion of the landlord.” This retrogj’nde measure 
was not rectified till Act XT of 1859 w'as passed, after the 
assumption of direct govermnent by the Crown. This Act 
(section 37, provisoh which is still the operative' Act. lays 
down that a purchaser at a revenue-sale 
is not entitled to eject any raiyat having 
a right of occupancy, whether his holding 
has been existing from the time of the Permanent Settlement 
or was created later. 

9. Simultaneously with Act XI of 1859, which relates 
to matters arising from sales of estates for 
arrears of revenue, the Bent Act X of 1859 
was passed. Tt was the first legislation, 

long overdue as it was which attempted to consolidate and 
amplify the law- regarding the tenants and their landlords. Tt 
also laid dowm rules regarding enhancement of rents, where 


— not rectified 

1869. 


till 


The Bent Act X 
1869. 


of 


section 7 of Begnlfttion IV of 1791. See the interpretation in the Great Rent 
ibid. 

^ Section 83 of Kegfulation XI of 1802 laid down that nothing in section 9 of 
Regulation V of 1819 was to be construed ** to annul or diminish tihe title of the 
raiyats to hold their lands subject to the payment of fixed rents (ap|>ai«ntly referring 
to the khudkast kudeemse raiyats), or rents determinable \>y fixed rates, according to 
i*be law and usage of the country ** (apparently referring to the later raiyats anfi to 
section 7 of Regulation TV of 17W), 
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tiiey were enhancible. Bet before we proceed to deal with 
this and subsequent enactments, we will briefly review the 
effects, on the raiyats, of the measures taken or neijlected 
duriner the neriod nrior to 1859. 


The Roiyat till Act X of 1859 

10. We have seen before that, in the arrangements of 
the Permanent Settlement, the (rovem- 
^r^arnwaiUB.*^ Very properly assumed the responsi- 

bility of proteeting the interests of the 
voiceless millions, the peasantrj'. Eegulations VIU of 3793 
and rV of 1794 embodied the measures whieh were then taken 
in this direction; but these initial Regulations were necessarily 
incomplete, and much depended on how the executive iiBtho- 
rities were watchful* that the provisions in these Regulations 
were applied in practice. Lord Cornwallis repeatedly stressed 
that other measures, both legislatne and executive, would be 
necessary to implement tJiese Regulations so as to fulfil the 
spirit and intention underlying the provisions made in them. 
But it was imfort\mate that, in certain matters, the later 
Governments, during the Coinpan\’s regime, failed to carry 
out these intentions properly, or to implement the original 
measures when difficulties were found in the working of de- 
tails. 

13. Both Shore and Lord Cornwallis fully realised that 
it was no use simply declaring a paper- 
" regulation that the existing rents of the 
khudkast raiyats Avorc not to be altered in 
future. The plan which they devised for trial, to give effect 
to their intentions, was that the raiyats should take pattas 
specifying in “neat sums” the rents (inclusive of the ahwabs 
already imposed) which tliey were to pay. The difficulties in 


^ ^ fhe Court of Biraef^ors, when approving the proposalfl for the rermiment 

Settlemiei)t a&d the draft Begulatioufl, ecaphaeieed the neoefl&ity on the part of the 
Ootupany’fl aorvanta to watch iaceepautly over the progress of the ohauges made,'* 
Peapateh, dated the 19th September, 179fi, 
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the enforcement of this plan of pattas arose from two main 
causes, viz., (1) refusal of many of the old khudkast raiyats 
to take pattas, and (2) disputes about the rent or the rate. 
Inspite of the good intentions of the authors of the plan, the 
hesitancy of the old khvdkast raiyats was natural. Accept- 
ance of a patta implied agreement or kahulyat regarding its 
terms; and with the experience of the irregular methods and 
devices to which they had to submit in their own generation 
and the preceding generation,* they were suspicious. Sec- 
tion 58 of Regulation VTII of 1793 required that the form of 
the patta in any district should be approved by the Collector, 
and it is difficult to understand that its authors, anxious as 
they were for the success of their plan, could have intended 
that the Collector would not also indicate the rates or nirikh- 
hundi in his district or any part of the district. Nothing 
worse could be done than the provision made in a Regulation 
passed a year later when Lord Cornwallis had left India, 
This was section 6 of Regulation IV of 
^794, which shirked the responsibility of 
the executive authorities by attempting to 
put a different meaning on section 58 of the Regulation of 
1793. The parties were directed to obtain an adjudication of 
the Dewani Adalat when there were disputes regarding the 
rates. So far as regards the old khudkast raiyats, this meant 
nothing else than settling what were their existing rents, and 
the procedure of a civil suit for the purpose could only 
repel them and aggravate suspicion and estrangement, t 
Later, it was declared that a mere notification by the zemin- 
dars of what they considered to be the rates of their parganas 
or estates, was. sufficient for the requirements of the Regula- 
tion of 1793. It was thus that the pafta-plan of Lord Corn- 
wallis was allowed to lapse; and what is more surprising is 


* Pattas f as we have seen before, were usual dunni? the Pathan period and the 
best times of the Mughal Buie, both for initial settlements and revisions* They 
had apparently fallen into disuse with the irregular methods of frequent additions 
in the name of ahwabs, etc., since Murshid Kuli Khan’s time. 

I See the reports of the Collectors quoted in Shore’s minute of 18th June, 1789, 
relating to Bengal districts, and of 28th June, 1789, relating tb Behar difttrirtfl, 
regarding the dhScnlties felt early at that time, 
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that though Shore was Governor-General till 1798, nothing 
really effective was done. By this time the pa^ta-plan was 
almost dead.*" 


12. We do not know how far this laissez faire attitude 
of the officials in India had tlie knowledge 
or approval of the Court of Directors. 
But the following unusually strong obser- 
vation by them in a letter dated 6th January, 1815, throws 
some light : — 


Court of Directors 
strictures in 1815. 


“ We cannot with too much earnestness direct your 
attention to the enforcement of the patta regulation, a measure 
which was contemporaneous with the Permanent Settlement, 
was then considered as an essentially necessary branch of the 
system, and upon the observance of which the security of the 
raiyats, and consequently the general prosperity of the coun- 
try, were stated mainly to depend. Had the regulation been 
duly enforced, and had the penalties attached to the breach of 
it been regularly imposed, a degree of confidence might have 
been established between the zemindars and raiyats, which 
would gradually have spread its influence into our other pro- 
vinces But it has unfortunately happened, and we 

must say much to the discredit of the executive authorities 
abroad, that the patta regulation has been suffered to become 
a dead letter.” 


But still nothing was done, t The obvious solution was 
preparation of an authoritative record of the lands held by the 


* There was much talk afterwards, but nothing was done. In 1811, the Ooliec* 
tor of Bajshahi pointed out that a preliminary requirement was that the rifhts 
o'* the raiyats should first be clearly defined (Revenue Seloctions, Vol. I, p. 241). 
Lord Moira wrote on 2l8l September, 1815, that the old khudkast raiyats were 
really “ under-proprietors,” and pattas meant as if they t'ould have no rights ex- 
cept by pottew. Mr. Sisson, in his ceiK>if of 2nd April, 1815, observed that* ” the 
illiterate niiyat could never, under the old rules, have felt his right to perpetual 
poseession <*onfirnied by a deed which expressly limited bie lifsase to ten years.” 
This apparently referred to the later raiyats, but a suspicion by the older raiyats 
was natural. The idea of pattas for the older raiyats did not, however, altogether 
vanish from the minds of the authorities; for we find mention of them in Act X of 
1852 (section 8), and also in Act VIII of 1869. 

+ But discourses continued. 8ir Edward Colebrooke, wtiting on 5th January. 
1819 (Revenue Selections, Vol. HI, pages 171-72), observed that a patta from ih^ 
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tenantr^^ and their rents;* and, although provision was mado 
for a jamahundi before a temporary settlement could be made 
under the later Regulation "VIl of 1822, it was not till 1885 f 
that provision was made in the law for a record -of -rights in 
the permanently settled areas, and it was again not till about 
20 years later that any action was taken in the Bengal dis- 
tricts4 


13. Lord Cornwallis’s plan of a patwari in every 

village, liable to keep correct accounts and 
submit them to the Collector or the Court 
for inspection, was materially elaborated 
by Regulation XII of 1817. This Regulation was extended 
to all ^e districts of Bengal by Regulation I of 1819, and is 
still in the statute-book ; but it is never resorted to and has 
long become a dead letter. There has since been another 
Act, viz., Act XX of 1848, which empowers the Collectors to 
compel landholders to produce their collection papers. 

14. It has been stated previously that, during the 
Mughal period, the zemindars had almost 
unrestricted powers in realisation of rents 
from the raiyats. They could straight 

seize and sell the crops or other chattels of the raiyat; and they 
could even keep him under confinement and use physical co- 
. , . ercion. Section 28 of Regulation XVII of 

— cjonnnoinent and cor- ^ r* ^ n 

porfti punishment abo- 1793 prohibited tlie ])ractice§ of confin- 
retained— Beguiivfcion mg or inflicting corpofal punishment on 
xvn Of 1793. gjjy under-farmer or raiyat or dependent 

talookdar or his sureties, to enforce payment of arrears of 


Bealifiation of arrear- 
rent: 


jjomindHr could uHi'acfc only the labouring claswes, but not the raiyat who held his 
land and regulated his payments by a much more solid tenure. 

That this was the right thing to do was indicated in a Government Besolution 
of 1st August, 1892, tu's., to prepare at least a distinct register, ** specifying lands 
held by esch (raiyat) nnd the conditions (including rent) nttaohing to the tenure/* 
i Chapter X of the Bengal Tenancy Act, VTTI of 3886. 

t Tht flrsl operation was in Chittagong. But really cadastral survey pperatione 
began regularly in Bcngnl from ahoni 1906 when the dwtriei of Bakarganj was 
taken up. 

^ Those severe methods apparently continued for some time during the early 
periods of t(be Bewani, an would seem from the ruferenoe in the Preamble to thin 
Begulstirm. 
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feat. The power of distraining and selling the crops arid other 
movables of the tenant, without having recourse to the ColhKt- 
tor or the Dewani Adalat, was, however, retained. The 
reason stated in section 1 of that Eegulation would n'ad 
strange to-day : it was — “ it being essentia] to the prosperity 
of the country and the punctual collection of the public reve- 
nue, that landholders and farmers of land should have the 
means of compelling payment from defaulters without being 
obliged to have recourse to the Courts of rT ustice a nd incurring 
the delay and expenses necessarily attending a law process for 
the recovery of every arrear.” Tlie authorities were uneasy 
about punctual realisation of the (Jovernment demand which 
was excessive : and at that time the taking away of the power 
of arresting tlie defaulter and using physical coercion 
on him was a good advance towards the protection 
of the tenantry. The power of distraint was also con- 
siderably restrained by detailed rules regarding disposal of the 
sale-proceeds and jmwiding penalties for irregular seizure of 
crops or other movables by the landlord or his agents. There 
could also be no distraint, if the tenant had furnished a se.curi- 
„ ^ . X ty beforehand. But the most important 

Power to tenant to , • /-> r i i 

Bt*y diatromt by iwti- provision Was in section 9 of the Kegula- 
tion. The tenant could enti'r into a bond 
before the Judge of the zilla, the Gauzy of 
the pargana or the distrainor, with good security, binding 
himself to institute a suit in the Dewani Adalat disputing the 
claim and demanding a trial : and the distraint would there- 
upon cease. Thougli a sort of a safeguard, this would read to- 
day as a curious procedure. From its nature, it could hardly 
be availed of by the poorer and the more helpless classes of the 
raiyats : but possibly it was abused by the bigger tenants, 
viz., the tenure-holders. At any rate, this was alleged by 
the zemindars as a serious obstacle in their process for realis- 
ing rents, and a reason for failure on their part in punctual 
, payment of Oovemnient reviuiue. The 

—tlMB piwor taken ' i , ... 

a-wav by riegniatiim authorities also sceni to fiave taken this 
XX V of i7W. view, for they rtiscinded this provision in 

section 9, by Regulation XXXV of 1796. The reason stated 
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in the Prawn ble to this Eegulation was that these provisions 
(of section 9 of Regulation XVII of 1793) had been found 
to counteract the object of the Regulation ” by affording the 
defaulter an “ opportunity of ])rotraoting the discharge of just 
demands,” and thus putting obstacles in the way of the zemin- 
dar’s paying the Government demand punctually. Simul- 
taneously, a provision was made (section 11) by which the 
landlord could apply to the Court for the arrest and confine- 
ment of the defaulting tenant. Cases like that of Banaressy 
Ghose, reported b}- the Collector of Burdwan in 1794,* pro- 
bably frightened the authorities into measures of this kind. 
He was a subordinate talookdar under tlu' Raja of Burdwan; 
and having fallen into a heav) arroar o( as much as Rs. 47,043. 
removed himself, with all Ins personal effects, to the jurisdic- 
tion of the city of (’alcutta. The talook was apparently over- 
assessed (as the zem.ndari of the Raja) and did not itself fur- 
nish sufficient assets for the arrear, although attached under 
the provisions of Regulation XVTT of 1793. 

15. ^riien followed Regulation VIl of 1799, known as 
the notorious ha f I cun (meaning the 

latwn VTr”of''^i'^ seventh ”). It supplemented the Regu- 

lation ol 1795; but its worst feature was 
that it abolished the provisions which r('r|uired that the land- 
lord must first satisfy the Judge that tlu' arrear claimed was 
really due and that the defaulter was likely to abscond, before 
the tenant or his surety could be arrested and put in confine- 
ment. All that w'as necessary for the landlord w'as to repre- 
sent to the “ Native Commissioner ” f or the zilla Dewani 
Adalat that he had reasons to believe that the defaulter or his 
surety would aliscond or be ‘‘ eloped.” The prisoner would 
not be released unless the landlord stated in writing that he 


Letter dated Slat JaDnai7, 1794, to thp Board of Beventie, given in Appen- 
dix 8 to Finniiiger’s Fifth Report, Vol. II, and also Proceedings of the Board, 
dated 14th March, 1794. 

^ “ Native Commissioners,” Muhammadans and Hindus, were appointed first 
in the cities of Patna, Dacca and Murshidabad for ” determining suits for sums 
of money or iiersonal property not exceeding In amount or value fifty sicca 
rupees,” and then extended to other districts. Regulation XL of 1793. 
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might be released; and the tenant could not claim release on 
the ground that he disputed the arrear, so long as it did not 
appear that ‘ ‘ a considerable proportion of the demand is not 
justly due : ” sections 14 and 15. Attachment of the tenant’s 
crops and personal effects and their seizure and sale could 
simultaneously continue, without any previous notice* of de- 
mand on the tenant, specifying his account. In the process 
of distraint, power was given to the landlords (including their 
naibs, gomasthas and other agents) to break open the doors of 
houses to seize the personal properties of the tenant, and for 
this purpose, the Police were required to assist the landlord. t 

16. The next legislation was Regulation V of 1812, 

known as the pancham (moaning the 
ofTst" “ fifth ”)• ft did not repeal Regulation 

Vn of 1799, but only restored the power of 
the tenant to stay distraint or seizure of crops or chattels, by 
furnishing security to the Court or the Collector, and then 
instituting a suit within 15 days to dispute the demand, j: 

17. Nothing could be more remote from the minds of 

the authors of the Permanent Settlement 
uZ that successors would thus for- 

piedge for <he protoo- get thp Spirit and intention of their 

tion of the tenantry o j- 

schenie, and give so much power to the 
landlords. But eonsiderations of punctual realisation of the 
revenues assessed on the zemindars forced the hands of the 
authorities when tliey found that estate after estate was 
being knocked down for arrears^ and the sale-proceeds did not 


* This notice had been alxilished by Eegiilation XXXV of 1795. 
f Although from u genera] perusal of the Begulation it would seem that the 
main object wan the “ tenure-holder,” by the abolition of the previous restric- 
tion of arrest to cases where the arear exceeded Bs. 600, and by mention of 
” crops ” at places, the ** raiyats ” were also encompassed 

t It was a curious procedure, and reversed the normal procedure which re- 
quires the claimaut first to prove his claim. 

$ Beference is made to ” frequent sucoessive sales ” in the Preamble to Begu* 
lation vn of 1799. In the Fifth Beport of the Select Committee of 1819, some 
^.gures are given to show how the sale-proceeds did not fetch even the arrears ol 
the kiH for which the estate was sold. Two Begulations passed in the meantime, 
viz,, Begulations L of 1795 and XLVII of 1808, entitled the purchaser at a revenue- 
sale to collect arrear-rents from the tenantry for any period prior to the sale. 
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o/ten cov0r even’' the diioR of the Hsis for which it watw soki 
Yet, howsoever necesHitak'd l)y the eircumetances of tiic time, 
it AVtta a‘ mistfiko not to have differentiatt'd the cultivating 
raiyats; for, the power to distrain their crops was quite suffi- 
cient. 

18 . We do not know what action was called for or 

taken to enforce the intentions of the Per- 
Ttenerweipte and ab- Settlement Regulations regarding 

rent-receipts and illegal exactions. It is 
rather surprising that contemporary records do not make any 
mention of these.* We find, however, frequent mention of 
the inadequacy of the law-courts and the Police under the 
system then introduced, and of plans for stopping robberies 
and dacoitics which became a growing menace. The com- 
bined effect of tins and the |H>wers given to the /emindjirs 
was that the raiyats often resorted to the latter for redress of 
their petty grievances, such as a dispute about the boundaries 
of their land and the like, and even social matters; and it is no 
wonder that the zemindars did not miss such opportunities to 
exact a fce.f Perhaps this was the practice before the Com- 
pany’s time; but it is impossible to say that the zemindars’ 
agents did not also exact brilMjs when they demanded a raiyat 
to attend or seized his croj)s or other movables. All these 

* The Governnient of the time seem to hove taken the view that 
“ the great body of the people employed in the cultivation of land eipenenoed ample 
protection from the hiWB, and weie no longer subject to arbitrary exactions:*' 
Fifth “Report, referring to a letter from Government to the Board in 1795. ** The 

evils complained of/’ the Report continues, ** did not affect the cultivatorSf but the 
zemindars; who now in their turn suffered oppression from the malpractices of the 
former.” It is strange how the conditions had changed. The tenantry who had been 
BO long so submissive, were Bometimes found open to the charge of intriguing and 
taking too much license of tlit Inws Rev. Tiottei of fllst October, 1799, referred to 
in the Fifth Report. 

+ This practice tjontinuod in some districts down to comparatively recent times. 
Mr. (afterwards Major) J. C Jack, 1.0. ft., in his Settlement Report on Bakarganj 
District (3904-0^1) , relates an interesting episode. A private estate was brought under 
direct management of the Collector. The raiyats all expressed their satisfaction for 
the improved methods of management, but they put the question-^* ’who was to settle 
their petty disputes and siiuabblea?” Mr. Jack also referred tp the di^onlties of 
access to the law-courts, m the district where innumerable rivers existed every 
second mile. His description of a supposed ” dia^ *’ of a aemindar is amneinf 
and instructive at the same time, 
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ttsaotions too|c the name of abwabi but thef (tid not come 
into any prominence till much later years when prominent 
men, in particular the Christian Missionaries, brought the 
abuse to public notice. 

19. The questions which raised controversies in 

u»iii coatrovemi* in ^be law-courts during the period prior 
bw-oonrtB. to 1859 were, mainly — 

(1) whether the rents of holdings existing since the 

Permanent Settlement were unalterably fixed; 

* 

(2) whether the raiyats of holdings created after the 
Permanent Settlement acquired occupancy rights by long 
possession; and 

(3) what was the meaning of “ established pargana 
rates ” up to which the rents of tlie latter class of raiyats 
could be enhanced. 

The trend of judicial decisions was that, as regards the 
holdings which had existed from the time of the Permanent 
Settlement without any alteration in the rate of rent, the rate 
could not be enhanced. The question about the permanency 
of these holdings (in other wwds “ occupancy rights ” of 
their holders) even when the zemindari estate was sold for 
arrears of Government revenue, was taken as finally settled by 
Begulation XI of 1822, 

As regards the holdings created after the Permanent 
Settlement it was generally recognised that the raiyats ac- 
quired occupancy right by possession for 12 years.* The 
rents of these raiyats, although they might acquire occupancy 
right, W'ere treated as enhancible. There w^as, however, 
a good deal of uncertainty as to the grounds on which such 
enhancement could be made and the limits up to w'hich it 
could be permitted. The expression “ established rates ” in 


* 7hls bMsd on the generel th.e«wy of Bcqnieition of pre»oripti^* right by 
powoseion. Their fosiHon, when the ssemindar's eetate wan aoW for errehre ^ 
revenue, wee, however, etill uncertain. Some authorittea, in pertiouler Mr. 
P‘XiAealy, inuipteined that • euetom had grown by which every reiyat who w»e n 
*' pertOHMnt neidest *’ In the vilt&ge soqnited ft right of ocrapenty, eithoagh b* 
nol held the load for twMve yegn. 

aa-liKwe. 
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section 7 of Regulation IV of 1794, read with the provisions 
of Regulation XI of 1822, was taken to mean that the rents of 
these raiyats could be enhanced up to the rates as established 
at the time when enhancement was sought.* This meant 
that where the landlord had been able to secure a higher rate 
from ilie bulk of the raiyats, whether by new settlements or 
amicable enhacement, the rest were to follow that rate. This 
position satisfied none, and the question whether rise in the 
prices of crops was not a good test, was sometimes agitated. 


The Raiyat since 1859 


20. It was in this unsatisfactory state of the law that 
Act X of 1859 was passed. It purported 
Tenancy ^A<^**’* amend the law relating 

to the recovery of rent but in its provi- 
sions it went through the entire question of rights and rents 
of raiyats and tenure-holders. The idea that intercha7ige of 
patta-kahulyats AA^as the only method t of securing a AATitten 
record of the tenant’s rights, however, still persisted (vide 
sections 2, 5 and 8); and the consideration of the proposals 
about preparation of a public record-of -rights was postponed. 


•We have seen that, by the progiessive consolidation of abwahs during the 
latter part of the Mughal rule, and the final consolidation at the Decennial Bettle* 
ment, " pargana rates,” whatever they meant, were effectively obliterated. The 
confusions which followed were th#» result of attempting to persist in the idea of a 
” pargana rotle ’’ as a “ live ” rate. It is not that this w^as not realised; for, we 
find it stated in section 5 of Kegulotion V of 1812 that ” pargana rates are in many 
instances become very uncertain,” and then in section 7 that where pargana raties 
were not known the basis for fixing rent was to be the *' rate i>ayable for land of a 
similar description in the places adjacent.” 

t This created a lolf of controversy in the Oreaf Rent Case, viz., whether the 
** fair and eqnitable rent ” for a Patta-Kahulyat case under section d was inde- 
pendent of the nalcs of enbancement in section 17, that is to ssy, whether principles 
other than those in the latter section could be admitted in determining fair and 
equitable rent under section 6 It was held that the same principles were to apply. 
This, however, is of little practical importance now, as, by the Bengal Tenancy Act 
of 1885, the patta-plan was altogether given up ahd a plan of record-of-rights waSf 
after all, adopted. 
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21. Act X of 1869 did not define “ raiyat,” but con- 
. ceived a classification of “ raiyats ” 

Clasfliq cation of rai- 

y»tB Biidw Act X of (whatever that term meant) into the same 
three classes as have since been more cate- 
gorically stated in Act VIIT of 1885 : — 

(3) Raiyats at fixed rales — ^meaning those who had held 
at the same rate of rent from the time of the Permanent 
Settlement (section 3); and if a raiyat proved that his rent had 
not been changed for 20 years, he was to be presumed to be 
such a raiyat, unless the contrary was shown (section 4); 

(2) Occupancy raiyats— mcamng those who had culti- 
vated or held the land tor a period of tAVclve years whether 
under a patta or not (section 6); and 

(3) Non-occupancy raiyats — ^meaning raiyats who had 
not cultivated or held the land for 12 years. 

It will be seen that, as regards (1), viz., raiyats at fixed 
rate, the provisions were the same as those embodied later in 
section 50(1) of the Bengal Tenancy Act of 1886. That Act, 
however, includes in this category also the raiyats who, 
though not holding from the time of the Permanent Settle- 
ment, have obtained a mukarari lease from the landlord. 

As regards (2), viz., occupancy raiyats, the doctrine of 
“ settled raiyat ” as corresponding to the older idea of resi- 
dent raiyat {khudkast), which has been recognised in the later 
Act of 1885, was not embodied in the Act of 1869. The 
possession required by the Act of 1859 was, therefore, posses- 
sion of the same land for 12 years.* Still, in view of the 


* This r&iBod much cnUcisni. Mr O’lvincoily ruttintftincd th&t this provieion li®d 
ibe effect of aerious injury to the “ leaident raiyats,” as it placed them m the 
portion of tenants-at-wall in respect of all lands of which they could not prove 
twelve-years* continuous possession. On the other hand, as observed by Mr. 
Field, those raiyats who were not resident in the village but held their lands for 
twelve years, wore definitely declared as having occupancy rights. Both 
classes were brought under the class of “occupancy raiyats ** by the Be^al 
Tenancy Act of 1885, a “ resident raiyat ” (called in the Act ” settled raiyat ’* as 

more apjtfopriate for khudkusi) being a peraon who has held som<s lands, not 
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ofieterteiuly of the law pdor to that year, it was a dejNite ad- 
vance towards clarity of the raiyat’s phsition. Simultanaons- 
ly with tjiis Act, the Kevenue Sales Act XI of the same yew 
(which is still the operative Act), protected all occupancy 
raiyats against eviction on a sale of the estate for arrears of 
Government revenue (proviso to section 37). From the 
meaning of “ occupancy raiyat,” viz , one who held posses- 
sion for 12 years, raiyats holding at the same rate from the 
time of the Permanent Settlement bad of course an occupancy 
right, and were also similarly protected. 

22. The rent of a raiyat for land which had boon held 
at a fixed rate from the time of the Perma- 
^y»t8 at fixed Settlement, could not be enhanced : 

and he was entitled to patta* at that rate 
(section 3). This was a definite recognition of the intentions 
of the authors of the Permanent Settlement, viz., that the 
benefit of a fixed demand was to be enjoyed by the then exist- 
ing raiyats in the same way as the zemindar. It, however, 
gave no relief to those raiyats who had, in the meantime, been 
already made to submit to an enhancement; and this has 
rightly been the subject of much adverse criticism. These 
raiyats fell into the category of the inferior class of ordinary 
occupancy raiyats, with further liability to future enhance- 
ments. t 


nficessanly a particular land, for 12 years faection 20(1) and (2)], and every gueh 
person has a right of occupancy (section 21) 

♦ 'The paita idea peiaisted foi some years still , and m Act VIII of 1869 
provision was made according to which a laiyat could enforce a paita by suit in 
the Civil Court It was useless and was eventually abandoned by the Act of 1665 
There were curious provisions m the Act of 1869 rosincting the term of a patta to 
be ordered by the Court to not more than ten years We do not go into the details 
of these, as the Act was entirely repealed by the Act of 1685 

f It le difficult to estimate the number of old khudkast holdings which have 
auflered Some have suffered by the operation of section 5 of Begulatson XLtV of 
1796» tffl 1822^ and some by reason of the tenant not being able to show 20 years* 
rent The total aiea of laud held by raiyats at fixed rate (fmkarm) in 
reoord'Of rights is about 3 million acres But some of these old hol^in^s hive 
merged in the landlords* interest by rent sales after 1685, and a good many haite 
been treated as ** tenures ** by the operation of the dellmtion of *' tentire^hoidhif ** 
m the Baiogal Tmwofff Aot ; see Chapter XX poat. 
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Section 17 of Act X of 1859 laid dotm the ohly 
Ocotipwwsy grounds on any one of which the rent of 

fwta«» 6f ettWos- an occupancy raiyat could be enhanced, 

(1) that the rate of rent was below the prevailing rate 
paid by the same class of raiyats for land of a similar descrip- 
tion and with similar advantages in the adjacent places; and 

(2) that the value of the produce or the productive powers 
of the land have boon increased otherwise than by the agency, 
or at the expense, of the raiyat. 

To a certain <'xtciit the two grounds overlapped each 
other; for, the prevailing rate would not be levelled up unless 
the bulk of the other raiyats had agreed to an increase of their 
rates, and, normally, they would not agree unless they could 
afford to do so by reason of increased money-value of the pro- 
duce, or increased productivity of their land. Enhancement 
could, therefore, be claimed only on any one of these grounds. 
However, “ prevailing rate ” was as vague and deceptive as 
the supposed “ pargana rate;”* but just as the authorities 
persisted in their idea of pattas, they also persisted in their 
notions of ” prevailing rates,” a term which, as was to be 
expected, developed considerable controversy in Courts. 

23. Act X of 1859 is no longer applicable in the dis- 
tricts of Bengal, except Darjeeling; but 
the provisions in it regarding ” prevailing 
rate ” are, in substance, embodied in the 
Act of 1886 which is now the operative law. The idea behind 
this doctrine of ‘ ‘ prevailing rate ’ ’ would seem to be that, 
where the bulk of the raiyats in an area have agreed to pay 
rent at certain rates, there is no reason why such rates should 
not be considered as fair and equitable for the rest. In 
theory, this reads quite sensible. But a raiyat might have 
taken his first settlement at a low rate, for example, in consi- 
deration of a salami (premium) paid at that time, or in consi- 
deration of the conditions of the lands, their situation and 
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other cifcumstanoes of which the raiyat took the risks. All 
these may be forgotten in course of time. Above aU, judging 
from the conditions of the peasantry in general (though there 
has be^ an awakening in recent years), the mere fact that a 
landlord has been able to secure an increase from some or even 
the bulk of his tenants, does not necessarily mean that an in- 
crease is justified for the rest. 

24. The question was discussed in all its bearings in the 
It is. in Bengal, Great Rent Case of 18()5.* In an earlier 
rent**^ nor easef of 1864, Sir Barnes Peacock C.J., 

tive rent.” laid down the doctrine that rent for 

a raiyat in Bengal was “ economic rent ” as defined by 
Malthus.j: This view was not accepted in the Great Rent 

Case, in which the majority of the Court held that the words 
‘ ‘ fair and equitable ’ ’ in section 6 of Act X of 1859 meant, 
not the rate obtainable by competition, but the prevailing rate 
payable by the same class of raiyats for lands of a similar des- 
cription and with similar advantages in the places adjacent. 
The relevant portion of this section 5 was as follows : — 

“ In case of dispute, the rate previously paid by the 
raiyat shall be deemed to be fair and equitable, unless the 


* Thakouiancc Dosst vs. Ihshcssor Mukhvr^t, (1B65) F.Ii. 3 W.R., W B.Jj.lt. 
202. It was au extraordinary Full Bench case in which no less than 15 
Judges of the High Court sat together. 

f Hills TB. Iswar Ghosh, W.K. Bp. No. F.B. 148. 

t This definition is that “ rent ” is “ that portion of the value of the whole 
produce which remains to the owner of the land after the outgoings belonging to its 
cultivation, of whatever kind, have been paid, including the profits of the capital 
employed, estimated according to the usual and ordinai’y rate of agricultural capital 
at the time being.” 

Malthus’s exposition of the meaning of ” rent ” is, as explained by Norman 
J., in the Great Rent Case, only theoretical and not capable of practical application. 
One test may be the amount which could be obtained from the best bidder; but 
even the theory of rent being a shaic of the produce (known in the early aoeotints 
of many countries of Europe and Western Asia as well) liad no such conception of 
competitive rent behind it. It is more a question of what is sound for the intereata 
of the community in the conditions of the particular time, than of abstmet right of 
the landlord. For instance, the Indian Taxation Committee would have the fair 
rent of a raiyat at one-ft>ijrth of the net produce, by whicli latter term is meant the 
value of ” groBS produce less the cost of production including the value of the 
labour actually employed by the farmer and his family and the value of the enter- 
priae.” This, to put broadly, would be about one^ighth of the gross produoe* In 



permanent settlement and the baiyat 


207 


contrary be shown in a suit by either party under the provi- 
sions of this Act.” The corresponding provision in the Act 
of 1885 is in section 27, and is substantially the same. 

Taking the expression *' prevailing rate ” in its diction- 
ary sense, it would mean such rate as might 
uSolftf in he taken as *' prevailing ” in a specified 

locality; that is to say, the rate at which 
the bulk of the raiyats of the same class were actually paying 
rent for similar land in such locality. It followed that any 
enquiry to determine this must be exhaustive of the entire 
area of the specified locality. The provision in the Act of 
1859 was, however, very vague in this respect. Section 17 
simply stated — ‘‘land of a similar description and with similar 
advantages in the places adjacent.” Section 30(a) of the 
Act of 1885, as originally passed, laid down that ” the same 
village’ ’ was to be the field of enquiry. Apart from the imprac- 
ticability of any exhaustive enquiry for an entire village in the 
absence of a cadastral survey and record -of-rights, there were 
obvious difficulties in determining the process by which lower 
or higher rates would be eliminated.”^ A process was indi- 
cated later by the amending Act ITT of 1 898, which introduced 
sections 31 A and 31 B; but the same Act added the words ‘‘ or 
in neighbouring villages.” The provisions relating to ‘‘ pre- 
vailing rate ” have been rarely applied with suceess in the 
Bengal districts, and they are almost a dead latter in this 
Province. 

25. Act X of 1869 recognised for the first time the 
principle that, where the money-rent of a 
Rise m pnoei!. cultivator was enhancible, a proper ground 

for enhancement would be rise in the value 
of the produce derived by the raiyat. In other words, it was 


Boviet Kuflaia and in the Bystem of collective-farming, the tendency is to reduce 
the actual cultivators to mere wage earners. 

* Bents in Bengal have, as will have already appeared, developed really as 
** lump rentals,’* and any background of recognised rate or rates is totally lost. 
The pectiliarity here, thus, is that the incidence varies widely even in the same 
locality and for the same class of land ; vide para. 23 ante. The process for finding 
out a rate can thus be only an arithmetical division of the total rent of a holding 
by its total aree^* Where the lands in a holding are of difforent kinds, the proee<» 
thus becomes complicated and practically unworkable. 



systsM of sbhoai. 

reoognis^ that the landlord was entitled to ft aHftTe dl thft 
“ unearned income ” from the land, as represented in money, 
though hot to ft share of any increase in the quantity 
of the produce, effected by the raiyat. The principle hfts 
been assailed on several grounds. First, that the Govern- 
ment revenue payable by the zemindar having been perma- 
nently fixed, it is not reasonable that the zemindar should 
have an increasingly rising profit over the rental at which he 
initially settled with the raiyat. One answer to this is that 
the benefit of fixity of rent was allowed under the terms of 
the Permanent Settlement only to the khudkasf raiyats for 
lands held by them at the time of that settlement, and not for 
the later tenancies to which only the rule is intended to 
apply.* The next ground is that the Mughal method of ad- 
justing the rent was by imposition of nhwahs, and as all future 
ahwahs were prohibited by the terms of the Permanent 
Settlement, this indirect sanction was a breach of those terms. 
Against this, it may be said that it is not correct that the 
Mughal system of adjusting rise in prices was by abv^abs. 
Abwabs came into vogue oni\ during the latter part of 
the Mughal Kule, from Mursbid Kuh Khan’s time. They 
were imposed for specifir purposes, and carried no idea of ad- 
justmentt of rent to current prices. Another argument is 
that as agriculture is the chief source of the wealth of the 


* Theea oomprised roainW ** the remaining lands referred to in section 62 of 
Be^lation VIIT of 1793, which by the temip of the Permanent Settlement were 
placed at the disposal of the zemindars in whatever manner they thought fit, sub 
ject to the prescribed restrichons As for the rent of the raiyat, the only restric- 
tion was that in section 7 of Begnlation TV of 1794, and we have already discussed 
the interpretation of this section The mtcrpretiiti<ii is cTihatrstively expounded in 
(iie Great Bent Case. In this case Mr. Justice Campbell observed • “ Iiobkaug to 
the expressions regarding the expirv and renewal of pattae and the advantage to be 
derived from more valuable articles of produce, I imagine that the framers of the 
Begalations very probably contemplated periodical readjustments of rates between 
the zemindars and raiyats with reference to the produce.** This was with reference 
to raiyats whose holdings were created after the Permanent Settlement. Jfr. 
Justice Seton-Karr did not quite agree, but agreed that a reasonable share of the 
increase is to fall to the zemindar.*' 

t Shore in his minute of 18th Juno, 1789, maizes a passing reference to “ rise 
in prices,*’ only to fihd an explanation to justify the 'consolidation of the abteaba in 
the rents which the old hhu^aei raiyats were to pay. 
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country, the growing prosperity which is reflected in the 
currency, is attributable to this source; and therefore the 
cultivators w^ere the persons to whose exertions this pros- 
perity ought to be entirely credited. It is a large question; 
for, there are many other factors which contribute to the 
value of the species, rise in prices and changes in the currency. 
On the whole it is now generally aceepted that variations in 
the prices of commodities occur for so many causes, both inter- 
nal and external, that the entire community, both landlord 
and tenant, should reap their effect, whether favourable or 
adverse. 


2G. Section 17 of Act X of 1859 definitely accepted the 
principle of division of “ unearned in- 
Aot”'x’*or 1859 come ” between the landlord and raiyat, 
and laid down that the raiyat would be 
entitled to the whole of the increase when it was “ by the 
agency or at the expense of the raiyat.” Immediately on the 
Permanent Settlement and for some years afterwards, the 
landlords had to offer low and attractive rents to cultivators. 
We have noticed, in paragraph 28 ante, that in later settle- 
ments also the starting rents have been influenced by many 
factors, and it does not seem reasonable that, in the absence of 
any contract to tlu' contrary, the benefits of these circum- 
stances should be lost to the raiyats at any time. But where 
the rent is not mukarari and is paid in money, rise in the 
money-value of the produce in the ordinary course, would 
seem to be quite an equitable ground for enhancement. 


27. In the Great Rent Case, there was a good deal of 
, , , discussion as to how the increase due to 

IncreaBe in rent to be , , . i- • t j i a. 

proportionate to in- rise in priccs siiould be divided between 
crease m price. landlord and the raiyat. The ques- 

tion raised was — ^how should allowances be made for the cost 
of cultivation? This must be presumed to increase also, by 
the operation of the same causes as raise the prices. It was 
held that such increased cost would be fairly accounted for if 
the rent was increased in the same proportion as the prices of 
the produce had increased. For example, when the moncy- 

37—13336. 
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value of ihe produce had risen from Es. 30 to Es. CO, a rent of 
Es, 5 might be raiised to Es. 10. 


Mudificotioii 
Act of leee. 


hy tbo 


28. Section 30(b) of the Act of 1885 carried forward 
the same general principle of enhancement 
on the ground of rise in prices. But an 
important change was introduced by res- 
tricting the scope of enquiry to the price of “ the staple food 
crop.” This was taken as giving a reasonable index-figure 
and also simplifying the procedure,* Section 32 next pro- 
vides that the prices during two decennial periods should be 
compared, whenever practicable. It also lays down that in 
calculating the proportion of increase for the rent, one-third 
of the rise in the prices should first be deducted from the 
higher figure. For example, in the illustration given in the 
last paragraph the higher figure of Es. 00 should first he re- 
duced by Es. 10 (viz., one-third of the difference between 
Es. 60 and Es. 30), i.e., to Es. 50, and the rent enhanced in 
proportion of 3:5. The new rent in the above case would 
thus be Es. 8-5. t 


29. In a country like Bengal, intersected by rivers 
which are constantly changing their 

Fluvial action. i i ' i i • 

courses, aiul bringing down or washing 
away silt, the productivity of the soil in the riparian areas 
is often affected by fluvial action. Increase in the productive 
powers of the land by fluvial action is thus also an ” unearned 
income,” and is treated as a ground for enhancement, sec- 
tion 30(d). Section 31(5) lays down that the rent shall not 
be increased by more than half the net increase in the value of 
the produce, t 


* Wbat the staple food crop should be in a particular area, is notified by the 
Board of Bevenae. There is also statutory provision for recording and publishing 
the curtent piioes periodically {mde section 89). 

I Considering that the raiyat takes all the risks of vicissitudes of aeasoni it is 
doubtful whether this deduction of <inc-third is sufficient. It is, however, to be 
noted that the price to be compared is the price per maund of the staple food crop 
(rice) and not the price of the total quantity produced. If the ruiiyat has improved 
the oiittum or species by bis efforts, be gets its benefit in full at the higher price. 

t It is difficult to understand how as much as half could be adopted. Baiyats 
sometimes start with a rent for land which is not even capable of produoing any 
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Etpduetioia of rent. 


30. There are corrcaponding provisions in section 38 
for reduction of rent on the ground of fail 
in prices, not due to a temporary cause, or 
permanent deterioration of the soil by a deposit of sand or 
other specific cause. The provision regarding reduction for 
fall in prices has rarely been tiscd ; but with regard to deterior- 
ation of the soil for deposit of sand and like causes, it is diffi- 
cult to .see bow the condition “ permanently ” can be justi- 
fied. 


31. It has already been noticed (vide paragraph 20 
ante) that since the Act of 1885, a raiyat 
NoD’OccupiiBcy raiyat. \\ 1)0 bss held Bontc land in the village' 
not necessarily the same land — for twelve 
years, is a “ settled raiyat ” of the village and possesses 
occupancy right. This restricts “ non-occupancy raiyats ” 
onl\ to entirely newcomers who become raiyats as by a first 
settlement. They are, however, occupancy raiyats in em- 
brj’o; for, as sckui as they complete the period of twelve years, 
they acquire “ occupancy right.” So long as occupancy 
right Avas not rt'cognised as transferable, an outsider- 
purchaser Avhen admitted by the landlord as a tenant, came 
within this category; but since the transferability of occu- 
pancy right has been recognised by the amending Act of 1928 
(and more fully by the Act of 1938), such a purchaser also 
automatically becomes an ‘‘ occupancy raiyat.” The propor- 
tion of non-occupancy raiyats is thus very small, only about 
one in five hundred. 

However, the position of a non-occupancy raiyat under 
Act X of 1859 was that he was required to agree to whatever 
rent the landlord might demand ; and in the alternative he was 
to vacate. This was unsatisfactory, and the defect was re- 
moved by the Act of 1885,* which laid down in the first ins- 


crop, A proportion of half may mean Uiub as much «8 half the net v»Ine of the 
ptodnee, which, when the coet of eulti'vntion ia deducted, would be at leeet ee much 
u one-fourth of tho gtosB produce. _ , 

* Till then judiciel deoiaione bed tended to the view that the rent might be 
the higheBt which » peraon intending to take the land might cdter; or in other 
wordB, the rent might be levelled up to “ competitive rent." Beo Kahir SMw v*. 
Ooliik Clumder Chakruharty, (1866) 8 W.R., Act X, 186 : AfemrwWto W. Kewt*. 
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tance that no tenant could be ejected except in execution of a 
decree (section 89), and for non-occupancy raiyat the Court 
may determine a fair and equitable rent which the raiyat 
would be bound to pay or else he should vacate. There is no 
direction given as to how the fair rent should be determined, 
except that the Court shall have regard to rents generally paid 
by other raiyats of the same village, not necessarily only other 
non-occu])ancy raiyats, if any.* This, in effect, keeps down 
the rent to the general level of the rents of occupancy raiyats, 
32. To summarise now the history of the law regarding 
^ , .u , enhancement of rent, it may be said that 

of .‘nhniK'ompnt of the prior to 1859, wlicre a raiyat did not agree 
i-aivatB rent. landlord’s demand, the only ground 

which the latter could urge in the Court was “ established 
pargana rate.” It is doubtful that there could be many cases 
in which the landlord could adduce the rcfiuired proof. 
The rule of ” rise in prices ” was introduced m 1859, but in 
the absence of provisions for its detailed working, it helped 
the Courts very little. There was an elaboration of this rule 
by the Act of 1885, but till proceedings were taken up for 
record-of-rights under Chapter X of the Act, enhancements 
on a large scale were rare. The facilities afforded for settle- 
ment of fair rents under section 105 of the Act in the course 
of the proceedings have been largely availed of by the land- 
lords, and it is really in this way that extensive enhancements 
have been obtained through official authorities. Prior to 
this, enhancements were mostly by agreements, and such 
agreements naturally depended on the personal equations of 
individual landlords and individual raiyats. But taking the 
landlords of Bengal as a whole, it cannot be said that they 
have been exacting in the initial rents at which they settled 


(18C6) 4 W.B., Act X, 46 : Gopa/ Lai Thakur \s. Budruddm, (1867) 7 W.B. 28. 
But m the Full Bench case of Bokranaih vs, Btnodtam Sen^ (1868) F.B. 10 W.B. 
83, it was laid down that a non -occupancy raiyat was bound to pay only a fair and 
equitable rent, and it was a matter for the Court to decide in a particular case 
what was to be the fair and equitable rent. 

* For a discussion as to the nature of evidence to be considered, and the Court’s 
discretion where Bofficient evidence was not availably, see Nawah Sir Sjf^ Hossain 
Ali Khan vs. HaU Ckaran Shaw, (1000) 27 Cal. 470. 4 C.W.N. 301. 
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with raiyats after the Permanent Settlement, or in enhance- 
ments thereafter. For, the average incidence of the rents of 
ordinary occupancy raiyats to-day is only about Rs. 3-6 per 
acre, and does not represent more than one-twelfth part of 
the produce they derive from their land, while the fact re- 
mains that the price of rice has risen seven or eight times 
since the Permanent Settlement, Avhen the rate of rent was 
about Rs. ‘2 or 2-2 per acre. 

33. The term “ raiyat ” was not defined till Act VIII 
of 1886. Section 5(2) of this Act lays 
of "rtiyat ** down that raiyat means primarily a per- 
son who has acquired a right to hold land 
for the purjxiao of cultivating it by himself, or by members of 
his family or by servants or labourers, or with the aid of 
2 )artners, and includes successors in interest of persons W'ho 
have acquired such a right.” In the earlier legislations since 
1793, the ‘‘ raiyat ” is taken as the^‘‘ base- tenant,” all 
persons between him and the zemindar being ” talookdars,” 
” malguzars,” ” farmers ” — sometimes called also “ under- 
tenants.” The ” raiyat ” was directly responsible for the 
cultivation of the land, and in this sense he was sometimes 
called ‘‘ cultivator ” But, if it be correct (and there are 
reasons to think that it is correct, see Chapter III a>nte) that 
a raiyat during the Mughal period held generally about 20 
acres of land, and m some easet as much as 100 acres, it is 
improbable that he could himself be always the actual tiller of 
the soil. There were agricultural labourers and they were 
called hrifihan, kamin or pahee, and probably many of those 
who were called pykost were of this class. The raiyat as 
the “base-tenant” w^as the asami or a subject or item 
of assessment* in the rent-roll of the zemindar, talookdar, 
malguzar or farmer. He was the lowest man recognised as 
having a permanent interest in land. Kven so late as 1883, 
when, after so much research and study,! the first Bill which 


^ Compare ** estate ** wliicb means an item of r^venue-assesfiment in the 
Collector’s Registers, 

f The ReAt Gomtniasion commenced in 1879. 
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eventually led to the Bengal Tenancy Act of 1885, was franoed, 
" holdings ” which had been existing from the time of the 
Pcrmaneht Settlement were conceived in the same category 
as permsinent “ tenures clause 2(3) of the Bill. When 
the incidence of the raiyat’s rent was high, those “ labourers” 
could have no place in the chain of tenancy-interest, nor was 
it to their advantage to claim any.* The rent-system which 
developed from the Permanent Settlement in Bengal, main- 
tained the original incidence of the money-rents of old 
khudkast raiyats, and also kept down the rents of the later 
tenants. But as in course of time prices rose, the entire as- 
pect began to change. It was natural that many of the earlier 
” labourers ” who continued to wwk un- 
the sam(‘ raiyat from year to year, 
began to be treated as ” tenants.” This 
must have been more marked in respect ol the larger holdings 
of the old khudkast raiyats whose rents were low. TTp till 
1859 this class of persons did not attain sufficient importance, 
for we find no mention of them (” under-raiyats ” as we call 
them to-day) in the Acts which were passed in that year. 
They came to notice when the Act of 1885 was passed, but it 
was not till the Amendment Act IV of 1928 that substantial 
rights were provided for this class of tenants : see paragraph 7 
of Introduction, Chapter I ante. 

The number of tenants recorded as under-raiyats is over 
one-fifth of the number of ” raiyats,” but they cultivate a 
slightly lesser proportion of their lands. Their number would 
have been much larger; but many of the earlier ” raiyats,” 
particularly the larger ones, were treated as “ tenure-holders” 
in the Settlemeht records (see Chapter XI post), and as a re- 
sult good many of these sub-tenants have got recognised as 
occupancy raiyats. 


=* Such 18 also the general podition of this class in roiydtfpari ProvinceSt 
vhere the rents of the raiyats or small cultivating maliks holding directly under 
Oovemment, are being continuously levelled up to a proportion of one^fourth 
or so of the produce. 
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34. The Act of 1885 laid down that the rent of an un- 
der-raiyat-was to be limited to 60 per cent, 
above the rent of the raiyat. This was, 
as was to be expected, an impracticable 
rule; for, as a rule only portions of holdings of raiyats were 
sub-let. The Amendment of 1928 fixed the maximum of the 
money-rent* of an under-raiyat at ‘ ‘ one-third of the value of 
the average estimated produce of the latid for the decennial 
period preceding” [section 4BD(2)]. This was the first 
time when a definite share of tlu' produce was expressly 
recognised for rent in a legislation during the British period. 
Tt was not, liowever, with any reference to Akbar’s rule of one- 
third that tliis proportion was fixed. What was assumed at 
the time was tliat tl)e avej'age of the raiyat’ s rent in Bengal 
was about one-fifth of the gross produce: and if 50 per cent, 
of this was added for tl»e under-raiyat’s rent, the 
proportion would be about one-third. The statistics 
gathered since that time show, however, that the 
average incidence of the oeeupancy raiyat’s rent is 
only about one-twelfth of the gross-produce, and that 
of a raiyat at fixed rate, about one-eighteenth. Work- 
ing with the 50 per cent, rule, the proportion ought not 
to exceed one-eighth. There is, however, a danger in restrict- 
ing sub-letting, by such artificial rules. The result may be 
an increase in the number of mere ” labourers ” without any 
legal interest in the land. The development of under-raiyats 
has been rapid, with the growth of rural poi)ulation; and while 
this has added another linkt to the chain of sub-infeudation, 
one marked result is that in Bengal the proportion of landless 
labourers in agriculture is very small. 


^ In th« case of the ander-raiyate who pay a ahare of the actual produce, the 
rent may be up to half ! sectioi^ 178(1) (e). 

i SonietimeB series of links^ for in some pluces where the raiyat’s rent is low, 
there are under-raiyats of the 2nd or even 8rd degree. As once observed by Mr. 
W. H. Kelson (lately Mernbor of the Board of Kevenue), sub letting cannot be stop- 
ped when the rent of the tenant is low. ^ 

t Some economists have adversely oriticised this position. Jaihar and Beri 
attribute the apathy of the Bengal -villager to industrial labour, to this cause, and 
observe that the very rights which a Bengal-oultivator has in bis land, make him 
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35. It has been observed before that, during the Mughal 

Transferability not re- ^ 

OT|ni8ed by tiie Act of could not transfer his lands by sale or gift 
to anotlier. In fact the question of transfer 
eould hardly arise. With a rent as much as one-third of the 
gross produce — we need not go so far as Sliore’s estimate of 
one-]ialf — the land had vei'y little left in it for a market-value 
so far as the raiyat was concerned. Though Lord Cornwallis's 
ideal was to develop a real value in the property of each class 
of persons, whether /emindar or raiyat, Mhich might stand 
in good stead in times of need,* the question of the raiyat’s 
right to transfer did not appear to him or others, at the time, 
as of any importance. The question arose when, with the 
gradual rise in the prices of the prodiua' from land and the 
money-rent not keeping pace with it, the raiyat’s interest be- 
came really valuable. In the various lawsf regarding realisa- 
tion of arrears of rent from 1793 to 1859, the only plans of 
execution were confinement, distraint, sale of movables and 
ejectment, the underlying idea being that, as the raiyat had no 
right to sell his holding, it could not be sold. When the next 
legislation (which eventually became Act VlJl of 1885) was 
taken up, the question of the raiyat’s right to transfer came 
very much to the forefront I’lie statistics of 1881-82 show- 
ed that in the 25 districts of Bengal proper there were in that 
year about 15,500 sales (registered) by raiyats at fixed rent 
fetching a value of about Rs, 10 lakhs, and about 20,000 sales 
(registered) by ordinary occupancy raiyats, fetching a value of 
about Rs. 18 lakhs. These sales gave a source of windfall- 
income to the landlords who levied varied fees or salami for 
recognition of the transferees as tenants. The sales of the 
holdings at fixed rate yielded in most districts^ from 0 to 13 


htifk k) it Jikp d hmpet, li{)W(*vef poor Ihh earning from it “fnilian Econoimcs” by 
Jathar and Beri, Oxford Univcrflity Press, 1932. 

* For otherwise, he said, how could he be expected to pay an arrear which he 
could not pay in the year in which it was due? 

i Regulations XVIl of 1793, VTII of 1794, XXXV of 1795, VIT of 1799 (haftam) 
and V of 1812 (pancham) and Act X of 1869. 

I The exceptions were Howrah, T)acca and Myrnensingh, whore it was 28 times, 
36 tiirios anti 24 times respectively. 
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— recoguised in 1886 
for raiyats at fixi*d 
rate, but not for ordi- 
nary occupancy raiyats 
except under local 
custom 


times the annual rent, and for ordinary occupancy holdings, 
from 4 to 8 times.* This gives an index to the extent by 
which the margin of the raiyat’s profit, or annual 
value of his property, had increased by that time. 
The Bill which was introduced in 1883 thus pro- 
posed to recognise full rights of trans- 
fer for the raiyats at fixed rate; and 
as regards ordinary occupancy raiyats, 
they were also to have the same rights, but 
subject to a right of pre-emption by the 
landlord. The idea was that undesirable tenants would other- 
wise freely get in.f The right of transfer was recognised for 
the raiyat at fixed rale (niulcaran) , but as regards ordinary 
occupancy raiyats the question of their right to transfer was 
left to local enstora. The proposal for pre-emption, 
of course, was thus also automatically dropped. But the rule 
which left the question of right to transfer to proof of custom, 
led to considerable complication in the administration of the 
law; and in 1913 the Calcutta High Court drew the attention 
of Covernnient for urgent legislation. This legislation did 
, not, however, come up till 1928. By the 

— ii’cognised in 1928, , , . ttj » .i ± ii 

for occup.incy raiyats. Amending Act Iv of that year, all oocu- 
t^sfer^fe™ a^d puncy raiyats were given full right of 

emption: transfer, but subject to their paying a 

landlord’s transfer- fee of 20 per cent, of the consideration 
money, or 5 times the rent, wliichever was greater. The land- 
lord was also given the right of avoiding the purchaser, by 
paying him 10 per cent, over his purchase-money. This did 
not, liow'cver, satisfy the raiyats; and it remained a burning 
question till, by the amending Act VI of 
1938, the landlord’s transfer-fee as well as 

ttbolisbeci in lyoo. ' i i 

hifi right of pre-emption was abolish- 


* The exceptions were 24-Paiganu8, Dacca and Mymensingh, where it was 16 
times, 36 tones and 14 times respectively. 

f Another theory which was much stressed at the time was that, as the zemin- 
dar was the *' proprietor,” he should have the right to choose his tenant, at least 
iot the lands to which section 6« of Begulation VIIT of 1793 applied, that is to say, 
for the later raiyats. Government seem to have been also intluenoed by the Beiiort 

as— laasB. 
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ed. Since this Act, an occupancy raiyat in Bengal has ob- 
tained the full right to transfer his holding in whole or part; 
and all that he is required to do is to give a notice to the land- 
lord,’*' through the Eegistering Officer, at the time the sale- 
deed is registered. 

36. Whether this position of the occupancy raiyat will 

Oontrovers about *0 good of the peasantry, 

transferabi^ty of occu- has been the subject of much controversy, 
pancy nghts. already noticed that the Famine 

Commission thought that free right of transfer to the peasant 
class, thriftless as they were supposed to be, was fraught with 
the danger of turning many of them into landless labourers. 
But from a broad common-sense point of view, a right in 
property, whatever the nature or extent of that right, cannot 
be .said to have much value, unless its possessor has the power 
of disposal of that right. t Any artificial restraint on such 

Kefitruint iirtifidai pf'wer, unlcss justifiable on grounds of 
and noi sound econo-’ strong public necessity, J is unsound in the 

economics of the society as well as of the 
individual. But limiting to the terms of the Permanent 
Hettlement, tlie strongest argument in support of this right 


of the Famine Commiasion which had preceded, in which much emphasis was laid 
on the Ignorance and thrift lessness of the peasantry and the danger of their becom- 
ing landless if free right of transfer was conceded. 

* He IS m one respect better than a raiyat at fixed rate for, the latter has, 
besides giving the notice, to pay a transfer fee of 2 per cent, of the rent, not exceed- 
ing Bs. 100 in the total: vide section 1B(1) read with seclion 12. I’he anomaly is 
now being sought to be removed by fresh legislation abolishiDg this 2 per cent, 
transfer-fee. 

t Even the British Indian Association of (Vilcuttii, writing to Govornment on 
20th November, 1876, said that the recognition of the right of transfer would create 
a direct interest in the improvement of the soil, would stimulate cultivation, would 
tend to establish a substantially peasant proprietary t?), would give a valid security 
for the realisation of the landlord's rent, and by increasing the marketable value 
of the land, would lower the rat^ of interest when the raiyat has to borrow: Beferred 
to in the Beport of the Bengal Government ton the Tenancy Bill of 1883), dated 
27th September, 1883. The Association would, however, restrict such right to 
rases in which the transfer is made to a man of the “ cultivating class ’* only, 

t In the case of a raiyat, such necessity would arise for regulating the rent, 
etc., of an under-raiyat, if there is sub-letting. It may arise in case of usufructuary 
mortgage. 
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for the raiyat is that it was undoubtedly the intention of the 
authors of that Settlement that, as a result of the permanent 
limitation to the demands of the State, real and substantial 
values should develop for all classes of interests in land. The 
interests of the raiyats were not to be an exception. It is true 
that the Eegulations do not specifically mention the right of 
the raiyat to transfer liis interests in the lands held by him; 
but they neither say anywhere that the raiyat should not have 
that right, even when his interests acquired a marketable 
value. From this point of view^ Act X of 1869, which as- 
sumed that the raiyat did not ])ossess such right, ^ was a 
retrograde measure. The raiyat’ s property in land had begun 
to attain substantial value by that time, and when the land- 
lord stepped 111 to claim a share of that value, the right course 
would have been to stop this claim by legislation. The 
authors of the Act of 1885 rctalised the position, but happened 
somehow to adopt a halting policy, t They proposed at first 
that raiyats should have the full right of transfer inter vivos, 
pist as they had tlu' right of inheritance by succession or Will, 
but they spoiled their plan by attempting to introduce a right 
of pre-emption for the landlord. It is thus not surprising 
that the plan ended in a fiasco, and created complications 
which puzzled the best legal brains. The system of nazarana 
on transfers was thus perpetuated, cramping the operation of 
natural economic laws. The Act of 1928, though it declared 
the right of the raiyat to transfer, quite inconsistently recog- 
nised the salami, and revived the theory of pre-emption by the 
landlord. Judged thus, the Act of 1988, which gives full and 
free right of transfer to the raiyat, has only removed this 
inconsistency and the puzzling complications which arose 
from the earlier laws. It cannot, however, be gainsaid that 


* In 1883» the liieutenant Governor of Bengal (Ilivers Tliotopson) expressod 
the view that “ freedom of transfer was not an incident of the khudkast raiytLh 
holding Beport dated 27 tb September, 1888, thtd* This must have been £<^r 
the growing custom of salami for recognition, was left unchecked by the Act qf 
1859. 

t Probably Influenced to a largo extent by the views of the Famine Commission, 
to ’which we have already referred. 
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this development in Bengal, has been only possible by the 
Thig right of raiystB Permanent Settlemimt. The declaration 
Terinan*ent** of tliis Settlement definitely disowned any 

claim by the State to ownership in land, 
and by the permanent limitation of the State’s demand and 
other laws restricting enhancements, kept down the incidence 
of the raiyat’s rent at a low figure, thus directly contributing 
to the growth of a substantial property-value which the 
raiyat has in his lands to-day. The Regulations recognised 
that the ownership of the land, with all that the term implied, 
was with the subject; and taking the various provisions in 
them all together, and ignoring slight inconsistencies at 
places, the ownership conceived was a joint ownership 
in which tlic zemindar, the ialooluhr {nul tlie raiyat were all 
C/O-partners, each being the owner of the quantum of interests 
he possessed. The obligations inter sc were fairly well-de- 
fined. At that moment they were concerned with the amount 
of rent which the tenant was to pay and the security of his 
tenure; and we have seen how this was sought to be provided 
for. 

37. The question of " user ” of the land by the raiyat 
_ ^ ^ ^ did not appear to be important at the time. 

Bestnctiona as to ^ ^ ' 

right of user " of He was tile cultivator, and all that was 
necessary was to lay down some provision 
to protect him against enhancement for growing any kind of 
crop he thought proper, when his rent was once fixed in a 
sjiecific sfim of money. In the Act of 1859 there was no pro- 
vision for ejectment or damage on the ground that the raiyat 
has used the land in a particular manner. Judicial decisions 
M'hich developed; led to the view that unless there was a speci- 
fic provision in the lease (meaning patta-kabulyat, where any) 
that on the breach of a particular condition the tenant was 
liable, he could not be ejected or subjected to damage.* 
There was no change in the law in this respect by Bengal 


* Augar Singh vs, Mohmi Dutt, (18G4) W.Ii., Act X, 101, See also 

Jiarnkumar Bhattacharyya vu. Ham Kumar (1867) 7 W.R. 132. 
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Act VIII of 1869, and the cases decided were on the same 
line.* 


The view taken by the law Courts that a raiyat could not 
be ejected foi- his iis(‘r of land, luih'ss such user was a breach of 
his covenant with the landlord, was embodied in the Bengal 
I’enancy Act of IH85, only as regards rniyats at lixed rates: 
section 18(h): but as regards other raiyats with occupancy 
right, the theory that such raiyats were not entitled to use the 
land in a manner which rendered it unfit for the pxirpose of 
the b'naney, was introduccil for tJu' first time : section 26. 
It was taken as only an enunciation of a general principle that 
a tenant can use the land only for the purj)ose for which he 
took it. But the purpose of an agricultural tenancy being 
agriculture,” it followed that this provision barred the use 
of the land for any other purpose, such as building a house, 
or excavating a tank, etc., unless these were necessary for the 
pur[K)se of agriculture, t Violation of this provisioii renders 
the raiyat liable to ejectment. This necessitated an enumera- 
tion of what uorks the raiyat could do on his land as ” im- 
])rovenients ” lor agriculture (ride section 76), which, though 
modified since in some details, retains the underlying princi- 
ple adopted in 1885. 

88. Inhere was no change in the law regarding penal- 


Rent -receipts 
abwabs. 


tics for withholding of rent-nveipts and 
exaction of abwahs, by Act X of 1859, ex- 


cept that for the latter the fine was reduced 


* See Miihotuf'fi Fatz Chuudhun vs. Shib Dvlai Tewan, (18711 W. R. 103 
and Maluiraja Bccrchand Manxch vh. Shatkh Husatriy (1871) 17 W.R. 29. The 
latter was a caBc in which there was Bpccific covenant that the tenant could not 
excavate a tank. 

t Scchon 2B of the Act. as pubsed in 1885, had a restriction <m the rights of a 
raiyat regarding trees. It laid down that o raiyat “ shall not be entitled to cut 
down trees in contravention of any l<ical cusiom.” The fear of legislating in any 
way which might aifect a “ local rnstom/’ knowm or unknown, was still pursuing. 
Controversicfi in law-r<»nrtfl often centred round the question whether a tree was 
grown by the raiyat (hatrop) or had been existing from before ho took sottlement. 
The law oftlcn operated as a cause of undue interference and exaction, and Bcap» 
times of agrarian dispute. The amending Act TV of 1928, has removed this un- 
necessary restriction by deleting the reference to custom, and laying down thait an 
occupancy raiyat has full right tio enjoy the fruits and flower or to fell and Utilise or 
dispose of the timber in any manner he likes; section 33A. 
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to an amount “ not exceeding double the amount exacted ” 
(section 10).* The same penalty was repeated in Act VUt 
of 1869 (vide section 11). A further provision was made for 
fiiie, apart from any criminal prosecution w^hich might lie, 
where rent, whether due or not, was extorted by illegal con- 
finement or duress (section 13). 

These provisions about fine were of little use to the 
raiyats, particularly the poorer ones; for, it was left to the 
individual tenant to bring a suit in the ordinary Civil Court, 
for the redress of his grievance. The Bengal Tenancy Act 
of 1885 provides for executive action by the Collector, when 
he receives information about withholding of rent-receipts 
(vide section 58); but there is no similar provision regarding 
abwabs. 

There has been a general awakening amongst the tenant- 
ry about their rights since the commencement of the opera- 
tions of cadastral survey and record -of-rights about 30 years 
ago.t Bent-receipts are, as a rule, given by the landlords, 
and abwabs have become rare, except perhaps where they are 
paid as tips to the landlord’s petty agents or as bribes to his 
officers, to secure an undue advantage. But the law about 
tender of rent is still unsatisfactory, and is often a cause for 
accumulation of arrears which hang as a perpetual halter 
round the raiyat’s neck. Section 54 of the Bengal Tenancy 
Act of 1885 provides for " tender ” only on account of the 
rent payable for the year before it falls due. There is no pro- 
vision for tender of an arrear or a part of the rent. This 
obstacle in the "way of a raiyat’s tendering his arrear or part 
of an arrear, when he has just been able to scrape out a few 
rupees, is still a source of harassment and exaction. The 


* The reaeon for this is not very clear. It may be that the raiyats were begin- 
ning to assert tftiemselves. But thin is doubtful, for serious complaints were made 
at about this time by public men, and in particular by the missionary gentlemen 
who knew very well the conditions in the interior. It was, however, a matter of 
little consequence whether the penalty was double or three times. So long as the 
matter was left to individual suits in the Civil Court to be brought by the raiyat, 
the relief supposed to be given was useless. 

f Mi. (Major) J. C. Jack writes, in his Bakarganj Settlement Beport, that 
the raiyats consider the Settlement parcha as their Magna Gharta. 
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difi&culty of payment is greater when there are co-sharers 
amongst the landlords. A provision was made in section 93 
by the amending Act of 1928, that when half the tenants ap- 
plied, the District Judge might appoint a common manager. 
But this is almost an impossible demand for the tenantry 
to comply with, and it is not surprising that there has not 
as yet been any case under this provision in the Act. The 
rule of limitation for rent-suits, which allures the raiyat to 
accumulate arrears for as long as four years, is also often a 
cruel mercy to him. These defects in the law call for early 
rectification. 

39. In the matter of realisation of arrear-rent by the 
landlord, Act X of 1859* purported to re- 
enact the provisions in the existing laws, 
only with some modifications, and did not 
make any substantial change. The main modifications were 
(1) exclusive jurisdiction to try all rent-suits was given 
to the Collector : (2) the power of the landlords to dis- 

train crops without having recourse to the Court or the Col- 
lector was retuiju'd, but if (hes{^ were to be sold, such sale 
could be effected only by, and on ap])lication to, the Civil 
C/Ourt Amin : (3) the i)ower to obtain arrest of the defaulting 
tenant w'as retained, but this could be done only by institut- 
ing a rent-suit; otherwise, a decree — ex parte, contested or on 


Modifications by Act 
X of 1859. 


* Up till 1869, tho Civil Vomifi were siip}>os<>tl to exorcise the jurisdiction in 
rent-suits. But this was, to a great extent, nominal. As early as Reg. VIII of 
1794, the C’ivil Uourts were empowered to refer bucIi matters to the Collector for 
enquiry and rejMjrt : tho final adjudication and execution were with the Court 
(sec. 13). The BSine plan was wntinued in Reg. VII of 1799 (sec. 15) and Reg, V 
of 1812 (sec. 21) : but Reg. XIV of 1824 gave practically a finality to tlie Collec- 
tor’s report (called in it “ award ”). This Regulation required the Court to take 
up execution proceedings immediately on receipt of the Collector’s award, leaving 
it to the aggrieved party to institute a regular suit (secs. B to 6). A further step 
towards transfer of rent-suits to live CJollector was taken in Reg. VTIl of 1831. 
Tt dirt 5 cted that all “ summary claims connected with arrears or exactions of rent 
slmlJ be preferred in the first instance to the several Collectors of land revenue, 
whose deoisionp in such cases ehall be final, subject to a regular suit, unless rthe 
ground of appeal be relevancy of the Regulation to tlie case appealed, on which 
ground only the Commissioner of Revenue for the Division is authorised to 
receive an appeal:” (sec. 4). To encourage parties to thin course, the oo«rt*fee 
for such claim-cases was reduced to one-fourth: (sec. 8). 
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admission — would follow. The execution of such a decree 
would, except in the case of a “ saleable under-tenure,” be 
effected only against tbe person or movable properties of the 
defaulter. The house (liuts) of the raiyat might be sold, but 
not his lands, the idea being that tbe raiyat had no saleable 
right in them. But a raiyat could be ejected, if the landlord 
so wished, on the ground of his having failed to pay an arrear 
of rent. 


The reason for retaining with the landlord the power of 
distraining (i.e., preventing the raiyat from disposing of) the 
crops, is stated thus in section 112 : ‘‘ The produce of the 

land is hypothecated for the rent payable in respect thereof,” 
and so when there was an arrear of rent, the landlord might 
recover the same by 8to])ping their disposal by the defaulter, 
without bringing a rent-suit against him. Such a view might 
have been justified from the low jirices at the time of the 
Permanent Settlement, or perhaps down to 1812; for, if the 
net value of the produce of an acre of land (f.e., after deduct- 
ing cost of })roduction) was, as stated previously, only Es. 3-0, 
and tlie raiyat's rent was Es. 2, it h'ft him only a margin of 
Be. 1-0 : and unless the rent of any year was realised from the 
produce obtained in that year, it was impossible to expect that 
the raiyat would be able to pay the arrear in the next year or 
any subsequent year. Ejectment of a raiyat and replacing 
him by another, helped the situation very little. But by 
1859, the prices had risen considerably and the rigorous laws 
of distraint or of sale of the raiyat’s huts or his movables, 
udfhoiit a process from Court, was hardly justified. 

40. This drastic power was taken away by Act VIII 


Radical change by the 
Act of 1885 and then 
by the Act of 1928. 


of 1885. This Act (sections 121 to 142) 
enjoined that such distraint could only be 
made under a process of the Court, and 


simultaneously the venue of all rent-suits was also transferred 


back to the Civil Court.* The rules regarding arrest and 


confinement of defaulter had already been abolished by Act 


VIII of 1809. The Acts of 1859 and 1869 rendered a raiyat 


* The venue had really been transferred to the Civil Court by Act VIII of 1869 
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liable to eviction when he fell into arrears of rent> and eject- 
ment (and not sale of the holding) could be enforced in execu- 
tion of a decree for arrear-rent. The theory underlying was, 
as has already been stated, that where the tenancy was not 
transferable, it could not be sold. The Act of 1885 did not 
recognise transferability of occupancy rights, but special pro- 
vision was made that occupancy raiyats could not be ejected 
for arrears of rent, and that their holdings could be sold in 
execution of a decree for such arrears. These holdings had 
attained a good market- value by this time, as already noticed, 
and no question of landlord’s consent arose when the decree- 
holder himself was the landlord.* Tt is a striking fact that 
tills change brought down cases of distraint to insignificance, 
at any rate in the Bengal districts, and by the amendment of 
1928, all rules of distraint were abolished. 

41. It will have appeared from the above account that 
^ , . ,. , the history of the procedure for realisa- 

legislations: their tioH of rent during Ihe periods prior to 

1885, was a sad one for the raiyat. The 
authorities appear to have been continuously stressing on the 
jioint that, as the punctual payment of the Government de- 
mand was being rigorously enforced against the zemindar, 
the landlords should be given, in all “ fairness ” and “ Jus- 
tice,” poivors to enforce payment by their tenants without 
resorting to a (lourt of law. Tt was overlooked that what 
might be justifio<l for the State, was not necessarily justifiable 
for the acts of private individuals. The result was oppression 
and exactions by the more unscrupulous amongst the land- 
lords or by their subordinate staff, gradual estrangement be- 
tween the zemindars and tlie tenantry, and general demora- 


* The rule was thus confined only to cases where tlie decree* holder was the 
sole landlord or represented the entire body of landlords (section 158B), In any 
case arroar of rent was no longer a ground for ejecting an occupancy raiyat (aec- 
tion 95) : and the administration of the new rules was at first not altogether free 
from difficulties. Eventually, the law which evolved from judicial decisions was 
that when an occupancy holding was sold in execution of a decree for rent at t|he 
instance of a oo-sharer landlord, it was only a sale as in a money-decree and only 
the right, title and interest of the defaulting tenant passed; while if the 
decree-holder was the sole landlord or represented the entire body of landlords, the 
holding itself would pass free from all encumbrances , 

99--493dB. 
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lisation. When, however, a radical change was effected in 
1885, it was feared whether the law was 
going to the other extreme ; and the 
authorities* did not feel happy that a more 
simplified method could not be adopted for the benefit of 
tlio landlords as well as the raiyats. A procedure which in- 
volved protracted litigation and expense was not conducive to 
the good of either. The debates in the Council during the 
passing of the Act of 1885, made one thing clear, viz., that 
without an authoritative record-of-rights showing the lands 
and the rents of every tenant, it was impossible to prevent a 
rent-suit running into protraeted litigation. When, how- 
ever, the record-of-rights operations were commenced later, 
instead of devising a simplified procetlnre for the Civil Courts, 
a provision was made (Act I IT of lOlil) by which a landlord 
might, if permitted by Government, have recourse to the 
“ certificate procedure ”t through the Collector. This, 
however, did not become popular, and somehow the tenants 
also did not like it.J The provisions wc're repealed by the 
amending Act VI of 19IJ8. It is t)fte7i overlooked that since 
Early remedy called tile jircparation of rccord-of-rights, by 
bo'tii^°th?%Sir“and fa*' greater proportion of rent-suit's 
the landlord. (about 80 per cent.) are not contested : 

and yet the raiyat has eventually to pay at least 30 per cent, 
over their arrear-rent, by way of costs and other expenses. It 
is a heavy drain on them, while the landlords too do not re- 
cover all the expenses that tluw have to bear for these ca.ses. 


Some General Oh.^ercation.<t 

42. The history of the Tenaney Laws in Bengal, given 
in the preceding paragraphs, shows that there have been both 


Beoretary of State's Despatch, datetl 23id June, 1885. 
f Under the Bengal Public 2)emand8 Kecovery Act ITT of 1913. 
t Wlion sympathetically applu^d, the Public Demands Recovery Act proviAes 
for better accommodation to the ceitificnte*debtoi thun is possible in an execution of 

a decree in a rent-suit. 



PERMANENT SETTLEAfENT AND THE RAIYAT 227 

omissions and commissions since the declaration of the Per- 
manent Settlement; but the fact remains that with the Regu- 
lations of 1703 and 1794, the position of both the old 
khudkasf raiyats and the ncu raiyats was made much more 
secure than what it was before. The omissions on the part 
of the authorities, duiang (he (’onipany's time, to implement 
the intentions of the Regulations, and the mistakes in several 
legislations, have since been mostly rectified; and it cannot be 
gainsaid that the position of the raiyat to-day is immensely 
improved, and even under-raijals have got a security of their 
tenure. The raiyat lias practically full rights to use or dis- 
pose of his land in whatever manner he thinks proper : and 
he has been provided with an authoritative record-of-rights 
W'hieh gives the rent wliich he has to pay and other particulars 
of his land. There are, how-ever, still many defects in the 
existing laws, particularly in regard to tender and payment of 
rent, and procedure of rent-suits, wdvich demand attention 
and rectification. 

43. The most striking fact regarding the raiyati hold- 
ings in the rermanentl;y Settled areas of Rengal, is the low 
incidence of rent. Kven for the raiyats whose rent is en- 
hanciblc, the average incidence of rent is only about Rs. 3-6 
per acre, and represents one-twelfth port of the estimated 
value of the average gross produce. In the temporarily 
settled estates, the average incidence of the raiyat’s rent is 
Rs. 4-() per acre, and in the estates under direct raiyatwari 
management of Government it is Rs. 4-Jl, representing one- 
ninth and one-eighth, respectively, of the average gross pro- 
duce. An abstract of the systems of assessment on the 
raiyats or corresponding class of tenants or peasant-proprie- 
tors in other Provinces where raiyatuari or mahalwari sys- 
tem prevails, is given in the Appendix to this Chapter. 
The incidence of rent varies from one-sixth to one-fourth 
of the estimated value of the gross produce, but the tendency 
is to reacli a standard of about one-fourth. The reason is 
not far to seek. In raiyatuari and “ temporarily set- 
tled ’ ’ areas, whether in Bengal or other Provinces, the rents 
are revised at regular intervals, and it is far more easy for a 
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Bevenue Officer of Government to obtain an increase than for 
a private landlord, whatever the legal powers of the latter be. 
Bven when there are intermediate landlords in a temporarily 
settled estate, there would naturally be less official restraint on 
the activities of these landlords to obtain the submission of a 
raiyat to an increased rent, and ibis rent would later on find 
confirmation from the Settlement Officer as an agreed con- 
tractual rent. 

44. Tn the permanently settled an'as of Bengal, the 
rents of the old raiyats are fixed at the old rates which give 
an average incidence of about Rs. 2-2 per acre, representing 
one-eighteenth part of the gross produce. The difference in 
the average rate of rent of the ordinary occupancy raiyats 
whose rents are enhancible, is thus only GO y)er cent, while the 
price of the staple food crop (rice) has risen at least seven 
times. It is thus impossible to say that the landlords of 
Bengal have as a whole much abused their powers which 
were very wide and practically unrestrained during the Com- 
pany’s regime prior to assumption of government by the 
Crown. It is a mistake to suppose that the Permanent 
Settlement restricts the powers of the State to guard the 
raiyat against exactions by a landlord. On the other hand, 
the authorities are untrammelled by any consideration of 
(iroverninent revenue which is fixed. Whatever be the other 
criticisms about the Permanent Rettlemcnt, it cannot be 
gainsaid that it has been due to this measure that the burden 
of rent on the raiyats of Bengal is so low as we find it to-day. 
It has also been due to the Permanent Settlement, that it has 
been possible for the raiyats of Bengal to secure to-day the 
very substantial rights in their lands, which their brother 
raiyats in other Provinces do not enjoy.* 


♦ Mr. E. C. Dutt first brought out these facts with statistics as known in his 
time His open letters of IDOO-Ol, to liord Curzon, to which we have al- 
ready referred, attracted the serious attention of Oovonunent. Mr, Dntt was 
advocating Permanent Sottlement for other Provinces and quoted faetli and figures 
to show that Bengal has been much less subject to famine than the Other Provinces, 
and when there was drought or inundation, the tenantry showed much greater 
ataying power than in *' raiyatwari " or “ mahslwari araaa. Mr. Dutt failed to 
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45. It is not to be understood from this that the raiyats 
of Bengal are in affluence. On the other hand they are a 
half-starved class, lacking even the bare necessaries of life. 
The reason for this is to be sought elsewhere. The total 
area of land available for cultivation is about 26 million acres, 
and 33 millions of people cannot live on this area, if 
agriculture be their only or even main source of living. The 
average area land available to an agriculturist’s family is 
only a little over 2 acres, yielding a gross produce of about 
Bs. 80 or 90 per annum. Population has rapidly grown un- 
der the well-ordered administration of the British Eule, but in 
Bengal there have been other powerful factors which have 
contributed to this heavy pressure on land. One of these 
factors is lack of occupation in industries, and the 
aversion of the Bengali villager to mill or factory labour. 
But wc have seen that even when population was sparse the 
villager had other occupations for his earnings.’* Spinning 
was a cottage-industry in every household, and the yarns pro- 

rnrn ronvietion with Lord Cbpzou’b Oovernraent that the raiyats of Bengal bore 
a much lighter burden rent than the raivats in Madras, Bombay or the Central 
Provinces. But the rcjison was that neither Mr. Dutt nor the Crovemment was in 
possession of correct statistics for Bengal, as there was no cadastral survey yet. 
Mr. Putt estimated that the value of the average produce in 1900 was Bs. 27 per 
acre, and the average rent of the raiyal was Ba. 5-3. This gave a proportion of 
one-fifth, while we know to-day that the proportion is one-twelfth. The result was 
that the Government of India laid down a policy of an allowance of 50 per cent, to 
tlie Settlcment-holdor, but the methods of assessment on the raiyats in the other 
Provinces wero not touched: “ j4Hnd Revenue-Policy of the Indian Government,” 
1902. 

Mr. Thomas Colobtookc, in hi« ” HuBb.)ndrv of Bengal, 1794-1804 ” (reprint- 
ed by Robert Kuight of the '* Statesmen ” in 1884), gives figures which show that 
one-fifth of the vil1ago-p<'>pulation were artificers. ” A fine sort of cotton,” he 
states for the time when he wrote, ” is still grown in the eastern districts of 
Bongal, from plants thinly interspersed in fields of pulse or grain,” and mentions 
” cottion piocegoods ” as the staple manufacture. ” Plain muslins,” the same 
writer oontinties, ” distinguished by various names according to fineness and to the 
closeneea of their texture, as well as flowered, striped or checquered maBlin8« 
denominated for their patterns, are fabricated chiefly in the Province of Dacca.'’ 
” Khasahs ” w^ere fabricated by the villagers in the country between the Maha- 
nafida and the Ichhamati river. “ Bastas ” were manufactured ” in 8. W. corner 
of Bengal*” and *' patch thread ” in Northern Bengal. For the resources Of th^ 
villager he mentions in particular valuable articles of sugar, tobacco, silk, cotton,, 
indigo and opium.” ” Indigo,” he says, '* appears to have been known and prao* 
tised in India at the earliest period,” and hence ** Indicum ” (India) for 
” indigo.” 



230 


LAND SYSTEM OP BENGAL 


diieed supplied work for the ■weavers. Tlie population of 
these weavers was considerable, and when their business be- 
gan to starve owing to competition by mills and the trade- 
policy in the days of the Company, they had to turn to land. 
The same has been the position with many of those who were 
employed in other cottage-industries as oil-crushing, sugar- 
manufacture, rope and mat-making, pottery, etc. The loss 
of “ spinning ” not only ruined the cultivation of cotton as 
a special crop which used to be grown usually on a patch of 
ground adjoining every household, but deprived the women- 
folk of a good money-earning occupation. Another develop- 
ment, though in comparatively recent tinu's, has operated in 
the same direction. It is the development of rice-mills. 
Rice-husking was a regular occupatifm in every c\iltivator’s 
family, and while finished rice yielded a larger income, many 
helpless people (specially women) found in this work a means 
for their living. All these iw'rsons are now swelling the num- 
ber of non-earning dependants on persons who have no other 
resource than the raw produce from land. Besides these 
common village-industries, salt manufacture along the 300 
miles of Bengal’s .sea-coast provided a very profitable occupa- 
tion to lakhs of people. Grant, in his Analysis of the 
Finances of Bengal, 1786, says that there were in this tract 
12,000 salt khallaries, yielding about 3 millions of maunds of 
salt; and the Select Committee of 1812, in their Fifth Report, 
mentions that the revenue from the duty on salt amounted to 
Rs. 115 lakhs. It may be presumed that the wealth which 
the workers earned must have amounted to several crores. 
We will not pursue this subject further, but it is obvious that 
any attempt for a solution of the problem of the raiyat’s 
poverty must be directed primarily to finding ways and means 
for providing the agriculturist-population with other occupa- 
tions to which a portion of them may divert, and also suitable 
subsidiary industries to which those who keep to land as their 
main source of living, may employ themselves cither during 
their spare months or pari passu Avith agriculture.* 

* See tlie recommendation h of the AgrionJture Commiesion, 192B. Tt is more 
a question of unemploymeDi than any effect of the laQd*eyBtem. A very pertinent 
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APPENDIX TO CHAPTER X 

(Vide paragraph 43, p. 227) 

A Summary of the Systems of Assessment on Raiyats 
AND Peasant-Proprietors in cERTAfN 
OTHER Provinces 

Firfit, with regard to rnujatuHiri areas : — 

{<) Madras.-~\u tli<' raiyalwari area, tlie rent is assessed 
n.iiyjitwari :inM of nt ()!)('- halt the cultivator’s price (J.e., 
about 25 |x‘r cent, less tlian the trader’s 
pri(;(') after (Icdiiciiny from it certain percentages for 
vicissitudes of the s('ason and expenses of cultivating. 
The cultivator’s ])rice is supposed to be taken on an average 
of 20 non-faniinc }ears. The proportion of deduction varies 
according to circunistanccs, iind apparently much depends on 
the piM'sonal equation of the ri'venue-offuier. However, the as- 
sessimuit at tlu' first Si'ttlernent of 1H05 gave averages of as 
much as Rs. 11-1 , Rs, 3-10 and Rs. 21-9 per acre for wet, dry 
and garden lands in the Southern Division, and Rs. 15-3, 
Rs. 3-12 and Rs. 18-9 in the Northern Division. The rates 
were, however, moderated later, and still the result in 1900 
was Rs. 4-15-2 per aerc from wet land phis one-half extra for 
a second crop, i.e., a rate of Rs. 7-2-9 j)er acre for dofasU 
lands (Madras Board of Revenues’ letter of 6th December, 
1900, appended in the Land Revenue Policy). Yet, the 
money value of the gross produce of the first sort of land then 
was no more than Rs. 33-12 per acre. 


obsrrvatioH lins been iiiudc by Mr. 1. B. Nurunnobi , I.C.B., Dirpcloi of Rural Reoons- 
frucUoti, Rengiil, in hiti address at a r<!oent meeting at Asansol (23rd July, 1939). 
He sold: “ Few jieolpe reoltse Uiat India poHse'.ses vost rcsoim’cs in man-power. t 
Rut owing to unemployment or inadequate employment during a large part of tlie 
year the labour power of the village (ngricnlturlst) is wasted.” Organised indus- 
trial schemes with a definite programme, have to bo planned, flee “ Recovery 
Plan for Bengal,” by Mr. 8. C. Mitm (1938). 
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{Uy Bombay . — ^The background in the raiyatwdri areas 
here was the high assessment of the 
area of ]y[aratha time — at half the gross produce. 
Section 107 of the Bombay Revenue Code 
of 1880 laid down : “In revising assessments of land re- 
venue regard shall be had to the value of land and, in the case 
of land used for the purpose of agriculture, the profits of agri- 
culture.” 

The increased profits from the improvements at the ex- 
pense of the tenant were to bo excluded. There was no 
rule of proportion to tlu* gross or nett produce as in Madras. 
Tlie materials relevant for con«ideration were prices which the 
miras tenants got by sub-Jetting and so forth. The Bombay 
Government reported in 1901 that, to state generally, this 
incidence of rent did not exceed one-sixtli of the average gross 
produce of a series of years. In the highly assessed parts of 
Broach, Kaira and Surat, it was as high as 20 per cent., 9 ,nd 
in the poorer parts of the Deccan, -5 to 7 per cent, of the value 
in a normal year, which uas efiuivalenl to one-eighth to one- 
sixth of the average produce of a number of years. 

(Hi) Punjab . — Half the area of the Punjab is held by 
owners directly under Government. No 
the'^Punjab particular fraction of the gross produce is 

prescribed as the limit of the owner’s rent : 
but it is said that the incidence “ nowhere exceeds one-fifth ” 
(Punjab Settlement Commission’s Report dated the 30th 
November, 1900 in the Tjand Revenue Policy). 

Next, with regard to the nuihalwari or malgujari areas 
uaiyat’s rent in the (equivalent to temporarily settled estates), 
Iw'arin^Mher^p^- general principle is to take the actual 
rents paid by the raiyats and a valuation 
of the khash lands, and then to calculate the proportion (60 
per cent.) for the Government revenue. But it would 
naturally be apprehended that there would be less restriction 
to the landlord’s scopes for enhancement of the raiyat’s rents 
during the interval between two rcvisional settlements : and 
the Settlement Officer may even treat the actual rents as too 
low. For instance, in the old JiT. W. Provinces, the 
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rental adopted “ was not necessarily the actual rental, but an 
estimate of what the rental should be under proper manage- 
ment. If the Settlement Officer thought the rents too low, he 
assumed that the landlord could or should raise them, and 
assessed them on tlie supposition that they were raised to his 
standard.” This rule has now been set aside and the Settle- 
ment Officer ‘‘ does not, except in the case of gross fraud or 
negligence, go beyond the ascertainment of the rent actually 
paid.” In the Punjab, however, the rule (as stated in the 
Land Revenue Policy) is that the basic rent is to be the rent 
paid by a tenant-at-will. The result of this would be that the 
rents of the other tenants would be levelled up by the landlord 
to those of the tenants-at-will. In the Central Provinces, the 
Settlement Officer takes account of such immediate enhance- 
ment of the raiyat’s rents as he deems reasonably possible, 
and estimates the real letting value by such tests and compari- 
son as is possible for him. He then fixes his revenue on the 
assets so estimated. It will be illustrative to state that the 
revision of the 30 years’ Settlement, made about 1898, gave an 
increase in the raiyat’s rental from Rs. 52’23 lakhs to 
Rs. 75'17 lakhs or about 50 per cent. The incidence of the 
rents of the raiyats in these mahalvoari areas varies, it would 
seem, from one-half to one-fourth or one-fifth of the gross 
produce, and in the (5entral Provinces, in by far the greater 
portion, 14, 15 and 10 per cent., and in Nagpur, 9 per cent. 
(Land Revenue Policy — pages 05, 00, 75, and 121). 


8a-Ut83B. 



CHAPTEE XI 


The Permanent Settlement and Tenure-holders 


We have seen before that “ tenures *’ in the sense of 
, , , intermediate interests between the zemin- 

TenureH or talookK 

dunng the Muham- (lar aiul the raiyat, were well-known 
madttn period. during the Mughal period.* Both Grant 

and Shore mention them as “ talooks,’* and the Eegulations 
of 1798 as well as those of later years, make frequent men- 
tion of tliese “ talooks.” Most of them were hereditary 
(called istimrari), and some were even recognised as held at 
unalterable rent (called mvkarari), although the zemindar’s 
own jumma was not permanently fixed. It is not, however, 
that all these talooks were creations of the zemindar. For 
instance, the history ol the Burdwan Eaj from the time of 
Abu Boy who came as a military official to help in the sub* 
jugation of the native landholders who had become turbulent, 


Historiei of the Teouro? dealt with in the earlier oases as reported in 
Moore g Indian ^Appeals trace most of them to {loriodh even earlier tlian Mursbid 
Kttli Khan'a time. For instance, the talook, m the case of Baboo Gopal Lai Thakur 
va. Tilak Chandra Ray, 12 M.J.A \^aH traced to 1704 A.D 

Mr. M. A. Momin, C.l E., m his Fiscal History of the Jessoie District (Settle- 
ment Fmal Beport), ohserves tlut, even hofoie the Dewani, “ Bhusna was held large- 
ly hy talookdars/' 

Shore’s surprise at not finding anv mention of these tenures m Todar Mai's 
plan, is pSrtinenii here. If by fixing one-third of the gross produce as the 
Sovereign 8 share, Akbar at all meant that this was also to be the rent which the 
raiyat would pay, where was any profit or interest of these middlemen to come 
from? But this question applies equally with reference to the zemindar himself* 
Such profit arose either from exaction (tf) winch there was not much restraint), or 
from the increasing rentals during the intervals between two settlements, which, 
during the first 140 years of Mughal Rule, were long intervals. After this, with 
the breakdown of the Empire and iniitiduction of arbitrary methods^ everything 
was in oonfusion. ^ 
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shows h^w these persons* were eventually treated as talook- 
dars, when this vast territory was formed into the zemindari 
of Chukla Burdwan comprising numerous parganas and 
tarafs. During the Pathan ptniod when the Bhuiyas estab- 
lished their authority over large tracts, and similar potentates 
were recognised as zemindars, the previous landholders be- 
came only subordinate talookdars. Tn the unreclaimed 
deltaic area, full of jungles or forests and intersected by 
numerous rivers, enterprises such as described in the anecdote 
of Kalaketu.f must have been the natural process for coloni- 
sation; and the leaders of these enterprises became talook- 
dars, unless any of them A\as ])owcrful enough to get recog- 
nised as a zemindar. A great part of the rest of the country 
also consisted of vast tracts of marsh, Avhich could be brought 
under cultivation only by more or less similar enterprises. 
Tn all those cases, sub-settlements of large areas with capi- 
talists on favourable terms, were the only way for reclama- 
tion. 

2. The junglehoorrjX talwks to which reference is made 
in section 8 of Regulation VIII of 1793, 

paftfobodi talooks, 
were also of the same nature. The des- 
cription of junglchooTy talooks in the Regulation, illustrates 
the procK’ss of reclamation which was still pursued in the 
tracts bordering the forest an’as. The section (since omitted 
by Act XVT of 1874) ran thus : — 

“ The patias granted to these (junglehoory) talookdars 
in consideration t>f the grantee clearing away the jungle and 
bringing the land into a productive state, give it to him and 
his heirs in perpetuity, with the right of disposing of it 
either by sale or gift, exempting him from payment of reve- 


* They were loosely calletl fanners in the settlement during the transi* 
tjonal period of the Company 'e management*. Imt they form the nucleus of what 
were later recognised as tenures. . ' 

t See Chapters JI and III anfr. The process of settlement of the unreclaimed 
areas in the Sundarbans during the last one hundred years gives also a similar 
history ; sea Chapter XII post. 

t liiterally means “ bearing the jungle.” 
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nue for a certain terra, and at the expiration of it subjecting 
him to a specific asal jumma, with all increases, ahwabs and 
mathoots* imposed on the pargana generally; but this for 
such part of the land only as the grantee brings into a state 
of cultivation : and the grantee is further subject to the pay- 
ment of a certain specified portion of all complimentary 
presents and fees, which he may receive from his under- 
tenants, exclusive of the fixed revenue. The patta specifies 
the boundaries of the land granted, but not the quantity of 
it, until it is brought into cultivation. ”t 

Of a more or less similar nature were the Ganti tenures^ 
in the districts of Jes.sore and Khulna and 
oanti, howin, etc the Huu'Ia tcnurcs of Bakarganj. Mr. 

Allen’s description of Chittagong talooks 
carries these illustrations fuitiher. He says : — 

“ The first settlers naturally occupied the most con- 
venient spots in the vicinity of the port, each family or group 
of families making its own clearance in the neighbourhood of 
the huts in which it obtained shelter. As the family increas- 
ed in number in course of time, more jungle would be cleared, 
but each oasis so reclaimed would remain more or less isolated 
and surrounded on all sides by impenetrable jungle. Kach 
such clearance is known in local parlance as a fffl/ook.”§ 


^ Also spelt as ‘ niathut ” or “ nidtliote,” is fiom Arabic “ mathot ” meaning 
a contribution It was an item of abwab recognised in Shuja Khan’s time, and 
comprised the following articles, rtz., (1) nazar poorirah or presents of the new 
year, (fi) bhdy kheJaf oj price c)l iol)eH, (3^ pughtabandt oi charge for protecting 
liver lianks, and (4) russoom ntzarat or charge foi escorting treasure (rents 
(iollected) from the* interior 

I The later settlerncnt of Wundarban ‘ lots ” with large and small capitalists 
were more or less on this traditional line. Chapter XIT post, 

t These comprised usually compa<‘t tracts, though not always very large, pro- 
tected by embankments. 

§ The talooks fonned the “ units ” of tenancies, or asamis in a zemindari 
called mahal or taraf. 

Of these talooks, those which the talookdars had brought under cultivation 
After 1764, were called noabad or newly cultivated. The noahad talooks, though 
held directly under Government, are not “ estates,” but are ” pennai^nt tenures, 
Government being the landlord or proprietor. The rent is liable to enhancement 
according to the provisions of section 7 of the Bengal Tensney Act, 1881^. See 
ProsonncL Coontor Boy vs. Secretary of State for Ivdea, (1099) I. li. K* 96 Cal. 796. 
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The jotedars of Rangpur and adjoining districts have 
their origin from similar first reclama- 
tions. They were the persons who held 
directly from the zemindar, and, where the size of a jote was 
large, the jotedars inducted sub-tenants called chuhanidars* 
A permanent tenure held from generations was called 
miras, or maurash, and as we have seen 

Miras, rhiikla. , - , v n i 

before, tl)er(‘ were tenures held by per- 
sons called chahladars in some districts of Eastern Bengal, 
during the Muhammadan period. 

3. RegiTlation VIII of 1793, classified the talooksf 
into three groups, viz. : — 


(1) Mukaran,^ by which was meant talooks for which 
Three claaeea of thc rent was fixed for the period for 

which they were held (sections 16 to 18); 

(2) Istimrnri,^ by which was meant talooks which were 


heritable and transferable, i.e., which were held for unlimited 
period, but with rent liable to enhancement according to cus- 
tom (sections 19 and 49); and 


(3) L<iti)rirari-mukarari,\\ by which was meant isfimrari 
talooks of which the rent was fixed in perpetulity (section 49). 


Another class of tenures is mentioned in section 60, un- 
der the English term “ under-farmers,” hut no definition is 
given. 


See IlepoJl of the Kent leiernnjf to llio Collector’ll letter, 1876, 

I Excluding tho«f being of thc natuK* of practinil traimfere of remin- 

dan interest, were separated out and settlements were made direct with the zemin- 
dars and called “ independent talooks.” 

I From Arabic maJraran, meaning ‘ fixed.” AImo spelt in ofiuial records 
” mcK’urrary.” Tlic term is still almost always used to signify fixity of rent. 

§ From Persian utmran, meaning ” i>erpetiial oi (ontmuous ” Tlie term is 
now rarely used. The term now used is goneially literdlly meaning ” ob- 

tained from the ancestois,” and therefore permanent. Miras has the same ety- 
mology. 

II The word mukaran does not by itself import tsiimran, but it ma> do so if 
there are other terms in the instrument to imply perpetuity of tenure. Wh^re 
there are no snch terms, the question would be whether othci terms in the inatm- 
mant, its objects, circtunsiances under T>ihieh it i^as made, or the conduct of the 
parties, indicate that the intention was that the grant should be perpetual: 
Bilasw¥om Dost vs. Baye Sheoper^had Singh, (1881) P.C., ^ I.A. 33, 8 Cah 664. 
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A s^paple mukara/ri (i.c., one which was not heritable or 
transferable) was of a non-permanent 
Simple mtikarari. nature, although the rent was fixed during 
the period for which it was held. Such 
mukararis were grouped into two classes, viz., (i) those 
created prior to the Dowaiii of 1705, and (ii) those created 
after that lime. The former wore allowed to be continued 
till the life-time of the grantees (section K)), but the latter 
were to cease immediately on the Decennial Settlement 
(section 18). 

Simple istimrari talooks, i.e., those with rents which 
were liable to enhancement according to 
Simple iBtiinrari. the “ general rale of the district,” were 
also recognised as jx'rmanent tenancies 
subject to the above condition. But as regards istimraris, 
which were also viukarari as regards rent 
TBtimran-iniiknrHri. bv rcason of tile tcriDs of tlic Icascs be- 
tween tlie parties, a distinction was made 
between those which had been held at the same rent for more 
than twelve years prior to the Decennial Settlement, and 
those which had not been held at fixed rent for so long a 
j)eriod. The former were declared as not liable to be assessed 
with any increase whether by the zemindar or by Govern- 
ment. As regards the latter it was declared that the zemin- 
dar himself could not increase the rent, but in case the estate 
became khash of Government or was lot in farm, on account 
of arrears of public revenue, the rent could be increased to 
the ” general rate of the district ” (section 49 and 50). 

As regards tenancies called ” leases to under- farmers, ” 
section 60 of the Regulation laid down generally that tlvey 
were ‘‘ to remain in force until the period of their expira- 
tion.”* 


The Begiilations frequency mention farmers ** of estates. These were 
persons to whom the tsollection of rents from the tenantry was ei|/^nisted when, 
on the default of the eemindar, bis estate was temporarily taken over under direct 
managemeni. They weie strictly not talookdars, hn^ as they had also to perform 
eertain functions of a landbolderi as^ for example, Settlement of lands abandoned 
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4. The above analysis shows that the general plan in 

the several provisions was that the talook- 
fS'pian oi mt the benefit of whatever 

his agreement with the zemindar was, 
except when the estate would pass out of the zemindar’s hand 
in the event of his falling into an arrear of public revenue. 
It was only in the ease of istimrari-mukararis which were held 
at the same rent for twelve yeai’s previous to tlie Decennial 
Settlement of 1789-90, that (Joverjiment was also bound by 
the fixed rent.* 

5. This was how the intermediate interests between 

the zemindars and the raiyats, were treat' 
time of the Decennial Settle- 
mem r, creutmn of ment. The liigh assf'ssment which was 

Tiew tialooks. , . , • j / 

declared permanent gave an impetus (or 
“ exeiternent ” as Lord (lornwallis called it) to the zemin- 
dars for effecting improvements in their own assets by speedy 
reclamation and settlement of the areas w'hich were waste and 
jungle. For this purpose they needed fairly substantial 
peo})le who could undertakf' the necessary enterprises for re- 
clamations and for organising extension of cultivation by 
induction of raiyats. I'opulation was still very sparse, and 
the zemindars had to offer attractive terms, often at low rates 
of rent and for long periods or even in perpetuity. These 
activities must have commenced sometime before the Decen- 
nial Settlement; and it seems that the autliorities became 
apprehensive that, unless there was a check, the estates 


by a tenant, or peltleinents of new lands, the same obligations as intended primarily 
for zenimdaifl and talookdurs were also enjoined on tShein. 

These “ farmers ” correspond stnkingly to the “ Farmer fa -General ” (/ermtw 
generaux) of France hefoie the Kevolution of 1780, meaning persons to whom the 
right of collecting certain taxes or items of public revenue was granted. The 
practice was to farm the taxes to the highest bidder. ^ 

* The drastic and rather inconsistent provision in section 5 of Regulation XLIV 
of 1709, to ^hlch reference has been ma<ie m paragraph 6 of the last Chapter, 
affected all classes of ** talookdars ” when there was a sale of the aemindati 
an ears of revenue — 'till the anomaly was removed by Regulation XT of 1822. ^it 
a “ talookdar was generally too powerful a person to be easily avoided: and where 
he wiMj weak, he generally appeared the pun^haser by paying a nazarana or auhnut- 
ied to an increase of rent. But the talook, as a rule, continued. 
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might be permanently disabled from attaining a value which 
could stand as good security for the revenues of Government. 
Section 2 of Eegiilation XLTV of 1793 thtis restricted all new 
leases to te^rms which w'cre not to ('xceed ten years,* It was 
not till 1S12 when they found that sales for arrears of revenue 
W'ere becoming less frequent, and felt that the country had 
improved, that this restriction was taken away by Regula- 
tion V of that >ear. To make th(' inti'iition more clear, 
another Regulation (XVTII'* uas passed in the same year 
explaining that the zemindars were “ competent to grant 
leases for any period, even in perpetuity, and at any rent 
which they might deem conducive to their interest.” The 
same siuitiment was repeated also in the Preamble and sec- 
tion 2, of Regulation Vlll ol 1810. 

0. But Regulation XLTV of 1703 was still in force, 
and the Regulation of 1819 (section 2) 
^sniatioti XI of (jefliiitely ]ai(t down that ‘‘ nothing here- 
in contained shall be held to exempt 

any tenures from the liability to be cancelled on 

sale of the said estates for arrears ol the said revenue under 
the rule of section 5 of Regulation XLIV of 1793.” This 
liability to cancellation, so lar as it affected the older tenures, 
W'as removed by Regulation XT ol 1822. This Regulation 
laid down that when a tenancy had been held from the time 
of the Permanent Settlement, the terms and conditions 
which were binding on the delaulting zemindar would l>e 
binding also on the purchaser at revenue-sale. This princi- 
ple was carried into section 37 of Act XI 
— Acti XT of 1850 which is still the operative law on 

the subject, and talooks existing from the time of the Perma- 
nent Settlement cannot be annulled. t Provision is also 


* The proviBions in the Kegulaiions of 1769>90 for the Decennial Bettlementt, 
regarding mukarandats, were also not modified, when the aHseHsments on the zemin- 
dars were declared as permanently fixed. 

f The lule of evidence that, where it is shown that the rent has not been en^ 
hanoed for twenty years, the presumption shall be that the tonam^y has been held 
from the time of tihe Permanent Hettlemant, applies to tenures also ; sections 16 
of the Act X of 1869 and 60(1) of the Bengal Tenancy Act VITT of 1886, 
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made for the protection of talooks created after that time, if 
they are duly registered under the provisions of the Act. 

7. It is generally believed that tenancies which are 
now called “ tenures,” are the same as 
r«T»?rhoiSs earlier ” talooks.” But the distinc- 
tive meaning which is now iittached to 
the term ” tenure,” really originates from the Tenancy Act 
of 1885. The Regulations passed at the time of the Perma- 
nent Settlement, conceived two classes of tenants, viz., the 
talookdars and the raiyats. But though a large number 
of raiyats might have themselves been cultivators, a good 
amount of actual work of cultivation must have been carried 
on by persons who w’cre treated as mere labourers. The 
rai}at w'as the asnmi or unit of assessment borne in the rent- 
roll of the zemindar or talookdar. Many such asa^nis held as 
much as 20 to 100 acres of land,* and of course they could 
not till, manure and harvest all by themselves. They em- 
ployed labourers whether called pyknst, or pahee or simply 
kaniin, niuzur or munish. In course of years, many of these 
persons who had been continuously employed on the same 
land, came to be regarded as ” tenants,” the original asami 


preferring the more dignified appellation of jotedar.'f Act X 


Meaning of “ tenure ’* 
in the Act of 1859 and 
the BiU of m3. 


of 1859 did not attempt to define either 
“ raijat ” or ” tenure-holder,” and the 
term ‘‘ tenure ” used in section 16 along 


with talook, would seem to include holdings of raiyats also. 


The first attempt to define or rather to explain the term as 
used in later legislations w'as in the Bengal Tenancy Bill of 
1883 which eventually led to the Act passed in 1885. Sec- 
tion 1(3) of this Bill simply stated that a “ tenure ” included 
an ” under-tenure ” and the interest of every tenant of the 


* Sec Chapter III ante, where it has been noticed that a inibatantial raiyat ” 
held as much as lOO paras land, a pura being a little over an aero • and ordinarj, 
raiyats from 10 tio 20 pares. 

t It 18 interesting to not« here that in Record-of Rights proceedings in Behar, 
and in the earlier distncts taken up in Bengal, many persons described as 
raiyat ” in the draft records, filed ob|eotions asking for being treated as tenure* 
holders (dMm%m% hakdars in Behar). 
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-in the Art of 1885. 


class referred to in section 14. The “ tenant ” referred to 
in section 14 was any person who or whose predecessor in 

interest “ has held at a rent which has not been 

changed fnnn the time of tlie Permanent Settlement,” and 
whose rent thus would be treated as unalterable. It carried 
the same ideas as in the Act of 1R59, and shows that up to 
1883, it was the view of at least some persons that all old 
hhudkast raiyats of the time of the Permanent Settlement 
whose rents had not been altered should be placed in the cate- 
gory of ” tenure-holders.” Jn the course of the examina- 
tion of the Bill of 3883, ideas erystallysed into what we have 
now in the definition of ■’ tenure-holder ” in section 5(1) of 
the Act of 1885. A ‘‘ tenure-holder ” 
according to this definition ” means pri- 
marily a person who has acquired from proprietor or from 
another tenure-holder a right to hold land for the purpose of 
collecting rents* or bringing it under cultivation by estab- 
lishing tenants on it, and includes also tlie successors in in- 
terest of persons who have acrpiired such a right.” Clause 
(5) of the same section next lays down that ” where the area 
held by a tenant exceeds one hundred standard bighas, the 
tenant shall be presumed to be a tenure-holder until the 
contrary is shown.” We will not discuss here the numerous 
decisions of the law Courts on this definition of the term 
” tenure-holder;” we will only mention that the effect of 
these provisions lias been that many of the bigger tenants 
, holding more than one hundred bighas, 

Effect of ftbnv.' on llio " . i i i 5 ^ 

pic»sent-day Btatiiii.e who were or had acquired the lands from 

of tenures. i • • n < < * x ' » 

pe;rsons who were onpnally raiyats, 
and even smaller tenants of this description who had sublet 
the greater part of their lands, came to be treated as ” tenure- 
holders. ”t It is necessary to remember these facts to avoid 


* Judging from thie test alone^ i.e., whether the tenant is primarily a rent- 
receiver or a cultivator, the number of de facto tenures would be over eix milliona, 
as in Cess-Bevaluation, and not 8 } millions. 

t It is txi>^ ♦bat in the definition of “ raijat ” in section 6(9), the term in- 
cludes “ successors in interest,*’ but very few cared to, or could, if they cared, 
trace the origin uf tbejr tenancies, in order to maintain the status of a ** raiyat," 
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any mistaken notion from the present-day statistics of 
“ tenures,” that they represejit the extent of intermediate 
interests created by tlie zemindar between himself and the 
raiyats. A good portion of tlie holders of these tenures are 
the heirs or sueeessors in interest of persons who were pre- 
viously considered to he ‘‘ raiyats,” while many of the 
present-day raiyats have developed from the earlier pykast, 
pahee or kamin cultivators. 


8. The number of tenancies recorded in the cadastral 
survey and record-of-rights, as “ tenures ” is about 
million, as against about Hi million ” raiyati holdings ” 
below them and about one million zemindari ” estates ” 
above; and it is neither the fact, nor is it reasonable to sup- 
pose, that all these 3] million tenancies were thrust in by the 
zemindars between themselves and the older raiyats. Pro- 
bably not more than half a million, comprising mostly the 
Patnis and similar tenuies created after the Permanent 
Settlement, can b<' regarded as having their origin in a lease 
granted b) superior landlords over their raiyats. 


y. 'I'he Act ol L885 divi<lcs tenures into two classes,* 
, piz., (i) those which are heritable and are 
tenureg under the Act not held lor !i limited time, and (2) those 
^ which are not so.f The former are 

called ” permanent tenures ” [sc’dion 3(9) J, which may, or 
may not, be held at fixed rent. When they are not held at 
fixed rent, the rent is liable tt) enhancement from time to time 
according to the provisions in section 7. But, to state 
generally, a tenure is fully subject to the disabilities which 


which, as already mentioned, was not always coveted. An occupancy raiyat liad in 
certain respects greater protection, but in other respects, such as user of the land 
for any purpose, and right to transfer (till the Acts of 1998 and 1989), a penna> 
nont tenure- holder ” had much superior rights. 

* Patni tenures governed by Regulation VIIT of 1819, are excepted [ttide section 
i95(c)]. They, bowevei, come under the ciasH nJ permanent tenures ai 
fixed rent, only the conditions of security and liability to sales according to that 
Begulation are special. 

t Tenures of this second kind are veiy^ few ; and where they exist they are in 
alluvial areas which are in the process of development. 
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Greater freedom 
contract. 


of 


the tenure-holder has agreed to in his TfahuJyat, where any. 

This constitutes a fundamental point of 
difference in the position of a tenure- 
holder and that of an occupancy raiyat. 
An occupancy raiyat is not bound by any term in his contract 
with the landlord, if it i.s inconsistent with the provisions of 
the Act or is derogatory to the rights and privileges expressly 
given to him by tlic Act [vide sections 26(&) and 378]. But 
this protection is not given to a tenure-holder. Perhaps the 
idea is that a person who would be a tenure-holder should be 
capable of always acting avi juris in his ovn rights, and his 
liberty of contract nei'd not be restricted.* 

10. But by far the larger number of tenure-holders 
^ , , (as now called) have, as has been observ- 

Permanent temiroa 

onmpared with oocu ed before, df'velopod from earlier raiyats 
panpy holdings have no Written agreements. The 

effect of the change of nomenclature in their oases, needs 
some elucidation. They are mostly “ permanent tenure- 
holders ” with rents liable to enhancement under section 7. 
Siicli tcnurc-liolders have always been recognised as possess- 
ing the right to transfer their tenures in 
— ttsnsforabibty whole or part (vidc section 11); but till 

1938, the position of the occupancy raiyat in this respect was 
different. Since the Amendment Act of that year, the latter 
has also now the lull right to transfer his holding, together 
with the occujian(\ right in it. A raiyat has also as much 
light to sub-let as a tenure-holder, but the 
- -snb-ietting point of difference is that while the sub- 

tenant of a r,i.i\<il b(‘com('s an “ under-raiyat ” with inferior 
rights, the subtenant ol a tenure-holder becomes a full 
raiyat, wdio, generally, would have occupancy right forth- 
with. While in this respect the raiyat is in a better poi^ition, 
a permanent tenure-holder is in a stronger position in respect 

of user of the land. The raiyat may use 
— TiBer of tha land manner which does not 


* This IS only with regard to user of land i^nd enhancement of rent» and does 
not apply as regards other provisions in the Aot^ such as procedure for realisatioKi 
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render it “ unfit for the purposes of the tenancy/’ i.e., agri- 
cultural purposes [sections 23 and 25(a)], but in the case of 
the permanent tenure-holder there is no such restriction, 
unless he has sperially agreed to any in his contract with the 
landlord, 

11. With regard to enhancement, there is no restric- 

tion when there is a contract. ** But 

— enhanoenioni of reni otherwise, leaving apart the question of 

custom (whiclj is illusory), the rent may 
be enhanced to sin amount which would leave the tenure- 
holder a net profit of not less than ten percentum of the 
balance of the “gross rents ’’ of his tenure, after deducting 
the ex|)cnses of collection. Tf we take the expenses of collec- 
tion at 15 [jor cent., this means that his landlord may get as 
much as 7G‘5 per cent, of the gross receipts as his rent. 
This is very high compared with the limits prescribed for 
raiyats or even under-raiyats. In practice, however, no 
more than alK)ut 40 per cent, is alloAved to the landlordt 
The “ gross rents ’’ or receipts on which this percentage is 
calculated, mean tlic rents of ffie tenants (who may be under- 
tenure-holders) imnu'diately under the tenure-holder and a 
fair rent for his hhanh lands. \ 

12. Tenure-holders are sometimes of several grades, 

and the term “ tenure ’’ includes “ under- 
Oradeg of ttnurce tenures.’’ In Bakarganj, under-tenures 
often run down to many grades and form 
a complicated maze of interlaced interests; but, in other dis- 
tricts, they do not generally go beyond the second or third 
grade. It is, however, not to bc' supposed that every estate 


of rent, granting of rent-recseipts, etc., all of which fully apply See also proviso 
to aeotion 10 for contracts after 1886. 

* ( compare section SO for ffcrupancj raiyats. 

i Where there are several grades of fennrcfi, the » rents payable by the 
** raiyats " thus get distnblited amongst them, each superior landlord taking about 
40 per cent, of the rents received by (be tenure-holder under him. 

t The position is different lu temporarily settled estates when a settlem^ni of 
land-revenue is made under Kogulation VII of 1822. The rents payable by the 
raiyate ” ignoring tenures) and a fair rent for the kkash lands, are first 

taken as forming the total assets of an estate; Government revenue is tbeiH deter^ 
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or every piece of land in an estate has tenure-holders between 
the zemindar and the raiyats. Many estates, particularly 
the smaller tmes, have no tenures. The proportion of the 
raiyati rental which is intercc])ted by the tenure-holders, has 
not been ■w'orked out officially; but it may be estimated at 
between one-third and onc-lialf.* 


lamed ut 50 to 70 pel cont. o( tliih total, iiiid tin* lialanr'e is dtHtiilmtcd amongst ihe 
settlonieut-holder and the tenure-liolders. The tenure lioldeis in temporarily settlad 
aroAg thus get much less than 60 per cent. See Chaptei XII po^it, 

* Ab for the economic value and other effects of this distribution amongst the 
section of the community called the “ middle class of Bengal, see Chapter I ante 
(Introduction). 



CHAPTEE XII 


Skttlembntr after 1793 


Tlip P(‘rrafmoi)l Settlpment of 1793 included prarticalh 
, , , ,, , ill I lands M'hirh were comprised in the 

Landb lidbJe to hh ^ , 

sessment after the Pci estates then lieJd by zemindars and 

manont Settlement i i . n . i i i x i i* 

independent taiooKoars. Lands for 
W’hich settlemi'nts were made subsequently, may be classified 
as below' : — 


I. Laiifls w'hicli w'ere outside the limits of the perma- 
nently settled estates, such as the Riindarbans and other simi- 
lar extensive forests and wastes (vide section 3(1) of Kegula- 
tion II of 1819). 

TI. Alluvia] aecretions and islands w'hieh were formed 
by the gradual or sudden changes in the courses of rivers 
(vide section 3(2) of Kegulation If of 1819). 

III. Lands situated within the limits of permanently 
settled estates (farganas or manzas), but expressly declared in 
the Regulations as liable to resumption and assessment of 
separate revenue. 

These comprised invalid lahheraj lands, and lands ap- 
propriated lor keeping up thanas or police establishments 
(vide section 8(3) and (4) of Regulation I of 1793, section 36 
of Regulation VlTl of 1793, and Regulations XIX and 
XXXVII of 1793). 

IV. Estates or meihals owned by Government, called 
Government Estates or Khas Mahals. 

These included the bulk of the lands comprised in class 
I, islands in the midst of large navigable rivers, the beds of 
W'hich were not the property of any individual (vide section 
4(3) of Regulation XI of 1825), areas as Calcutta, Ohinsura, 
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etc., the ownership of which had a historical background, and 
estates acquired by Government by purchase or otherwise. 

2. In 1822 a Regulation (Regulation VII of 1822) was 

Reg. VII 1822- its for thc settlement of the newly 

ertension to Bengal m acquired territories called the “ Ceded and 
Conquered Provinces,”* and Cuttack and 
Puttaspore and its dependencies. The provisions of this 
Regulation, with some modifications, were extended to 
Bengal hj Ri'gulation TX of 1825 (section 2) for application 
geiierally to areas not included within thc limits of perma- 
nently nettled (‘states; and in particular to Government Rs- 
tah's including the Sundarhans and the extensive forests and 
wast<‘s outside the revenue limits of the permanently settled 
estates. 

3. The firovisions of Regulation VTT of 1822 M'ere 

Provisions of Beg. VI 1 different from those of Regulation VTTT 
of 1 S 22 , analysed of 170,3, in several material respects. 

In thc first place, the plan of pcrmammtly fixing the 
assessment was definitely given up. The 
re^srabaldoned rcviscd Settlements to be made wdth the 
zemindars and others in the newly ac- 
quired territories, W'ere to be for such ‘ pi'riod a , the Gover- 
nor-General in (\)uncil may direct.” The reciwins which 
justified, or rather necessitated, the permanent s(‘ttlement in 
1793, did not apply to th(‘S(‘ territories; and in Bengal, the 
circumstances had also clianged. British power had been 
firmly establislu'd in the country under a well -organised sys- 
tem of law and ordfT ; the exf)ectations that with the gradual 
extension of cultivation over waste and jungle lands, the 
estates of zemindars would, by themselves, afford sufficient 
security for the Government revenue, were fully realised : the 


* The “ Ceded and Conquered Provinces ” meant the territories sitnatad 
within the Boab between the two rivers the Gano^es and the Jamuna) and 

on the right bank of the Jamuna, which were obtained by tJiie Treaty of 1803 with 
the Poahwa and ceded at nl>mit ttie same time by Danlat Bam Bindia. Those 
territories were foimed mto the Lieutenant Governorship of the North-Western 
Provinces in 1853 (16 and 17 Vict., Cap. 95, sec. 15), corresponding to present 
United Provinces. 
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finances of the Company showed also immense improvement,* 
and they were able not only to meet the deficiencies in other 
parts of India, but could also afford to render substantial 
assistance in the war which had broken out in Europe, t 

In the next place, it wa.s laid down that the actual rental 
to be on assets of every estate must first be ac- 
curately ascertained, and the amount of 
net profit to zemindar, assessment to be made then determined in 
such manner as would leave to the zemindars “ a net profit 
of twenty per cent, of the jumma payable by or through 
them section 7(2). 

4. There was, however, no departure from the general 
policy enunciated in the Kegulating Act of 
1781, and followed in the Decennial Settle- 
ment, that Zemindars, Talookdars and 
other subordinate landholders, where they 

existed, should be recognised, and their respective rights and 
privileges respected so far as practicable. The Preamble as 
well as several sections of the Eegulation thus emphasised 
the necessity of “ ascertaining, settling and recording the 
rights, interests, privileges and properties of all persons and 
classes, owning, occupying, managing or cultivating the 
land, or gathering or disposing of its produce or collecting or 
appropriating the rent or revenue. 

5. Section 7(2) of Regulation VII of 1822 enjoined 

„ . ^ ^ that the assessment to be made on any es- 

Fair rents of raiyats << i i ^ 

to be settled and re- tatc shall be fixed With reference to 

the produce and capabilities of the land,” 

and section 9(1) further laid down that ” a record shall be 

formed of the rates per bigha of each description of land or 


Kights and privileges 
of all grndes of land- 
lords and tenanti to be 
recorded and respected. 


* Apart from the improved receipts from cnstoinR and the more punctual and 
regular realisation of the land revenno, the duties on snli -manufacture along the 
«ea -coast of Bengal had risen i<o over one orore of rupees, and, by the change in 
the management of the opium monopoly, the revenue from this source had increased 
from £. sterling 95,050 to £, sterling 693,700 • euie Fifth Report, 1812. * 

t Dr. P. N. Banerjea's “ Finances in the Days of the Company,** Macmillan, 
London, 1928. 

t Preamble and sections 6, 9, 14, etc. 
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kind of produce, demand able from the resident cultivators.” 
and for this, the pro- It meant that in determining the rents 
ortheTand'tTb^S which the raiyats were to pay and on ihe 
basis of which the Government revenue 
would be assessed, the Collector was to consider the “ produce 
and cai)abilities of the land.” This necessarily involved con- 
sideration of other allied questions, such as cost of produc- 
tion, value of produce, and the profit to be allowed to the 
raiyat. 


6. Regulation VII of IH22 was extended to Bengal by 

Regulation TX of 1R25; but so much of 
Amendm^rai by Beg. provisions as prescribed that the 

jumma to b(' demanded from any mahal, 
was to be calculated ‘‘ on an ascertainment of the tpiality and 
value of actual produce, or on a comparison between the costs 
of production and v;i!ue of [irodiicc,” wen' repealed later In 
section 2 of Regulation TX of The reasons for this 

are not very clear; but, since the Bi'Ugal Tenancy Act of 1885, 
the question is of no practical imjiortance. In all operations 
for settlement or re-settlement in temporarily settled estates 
or Khas Mahals, the Revenue Officer has to settle fair and 
equitable rents for all raiyats according to the principles laid 
down in that Act (ride sections 104 and 191). 

7. It is not, however, that the rule of “temporary 

settlement ” in Regulation VTT of 1822, 
leftfcd^permaSiv** been applied to all settlements made 

after the Permanent Settlement of 1793. 
Invalid lakheraj lauds, when resumed, were settled perma- 
nently with their holders at a ('oncessional revenue of 50 per 
cent, of the raiyati rental, under special Regulations. The 
—but not all Poiiw resumption and transfer of Ghaukidari 
chakran lands. Chokran lands wero effected with a perma- 


The reasons of this ar,e not stated. Of course they had no application in 
tracts like the Bnndarbans and similar forests and unreclaimed tracts, where the 
Rett leinentfl had necessarily to be based on prospective basis, with a graduated 
scale of rates as reclamation progressed, and perhaps also with a rent-free period 
to begin with. Section 8 of Kegulation VTT of 1823 made special provisions for 
cases of n somewhat Himilnr nature. 
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nent assessment. Resumed police lands, such as PhanriOari 
or Simandari, were, however, formed into temporarily settled 
estates; but their total area is inconsiderable. The rule of 
“ temptirary settlement ” with projirietors, has been applied 
„ , _ , really only in the assessment of alluvial 

tiement applied mam- accretions to the estates of zemindai's. 
ly to Diara. These are commonly called “ Diara 

Mahals.” The total area of temporarily settled estah's i,s 
now about 4,970 square miles, and the bulk of this area is 
” Diara.” The total (lovernnient revenue from the tern- 
ponly settled estates is Rs. '2<) lakhs, or an average ol 
13 annas per aere, as against 9 annas in the permanently 
settled estates. 

8. The whole ol the Sundarbans and the other exten- 
Sundariuns and cor sive forests aiid wastes, as well as the 
pmperty”’of’'“««v4S^ Comprising the Noahad Talooks of 

('luttagong, which were outside the 
limits ol perinanentl} seltled estates ol zemindars, were claim- 
ed by (lo\ennm'n( in jiropnetarj right, and have been treated 
as such. Till' settlement-holders are tlius not ” zemindars ” 
in the technical sense, but are only tenure-holders except I hat 
in the Rundarlians the leases are governed by the Crown 
Cirants Act niTd tlie relalionslui) between (roverninent and a 
lessee is not exactly that of a landlord and tenant. t 

The total area of estates owned by (Jovernraent, inelud- 
, , ing the above and other Kbas Mahals, is 

Area and revenue of i t 

Government owned eR- al)out 5,19 g squai’t' mijes, yielaiiig a re- 
venue ol over Rs. 68 lakhs, or about 
Rs. 2 jier aere. Besides these, the Reserved and Protected 


s The Village ehaukidaii Act, Act VI of 1S70, Part IT The laud is resumed 
and transferred to tin* zciiundai witliin whoq<> cqtoti* it Iny, on a fixed aseeRBinent 
at half the rental assets, llie asst ^sjnent, however, is payable to the village- 
chaukidan fund and not to f^ovemmimt. 

The ghaittalx lands of Birbhum have a different history, and then settlements 
were governed by the Bengal Ghat wall Bands Regulation XXIX of 1814 and A<rt 
V of 1859. 

t Bee Amhuja Baskini vs. Secy, of State (Nov, 1037i, 42 C W.N. 239, also 
Jnanend/ra vs. Jadunatki (Aug. 1937)t 42 C.W.N. 81. 
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Forests owned by CTOvernment have an area of about eight 
tliousand square miles, yielding a gross revenue of about 22 
lakhs of rupees a year. 


Settlements of Invalid Lakheraj Lands 

9. Lands commonly called lakheraj fell into two 

Two oUwes of lakhe- ^foups, viz.—d) those claimed under 
raj-Badthahi and grants made or confirmed by the Sovereign 
Non-Badshahj. Badshoh , and thus called Badshahi, 

and (2) those claimed under grants made by inferior State 
Officials or by the zemindars, and thus called Non-Badshahi. 
There was no regular investigation regarding these lands till 
1782. Regulation VI of that year provided for the appoint- 
ment of a Registrar or Superintendent for the purpose of 
investigating the titles of persons claiming to hold lands ex- 
empt from payment of public revenue. The Registrar ap- 
pointed under this Regulation M’orked for four years, and 
during this period statistics* were collected of lands which 
were claimed as lakheraj. Tirant referred to these statistics 
in his Analysiis of 1780, and Shore in his Minute of 1789 
estimated that the total area of lands comprised in these 
claims was 07 lakhs ol bighas or about three million acres. 
All these lands, whether held under a valid or invalid title, 
were excluded from the Decennial Settlement {nide section 30 
of Regulation VTlf of 1793), and the right to assess any such 
land as was held under invalid title, was reserved to Govern- 


^ The investigation was not, however, completed for all districts. Paragraph 
in of Shore’s mmnte of 18th June, 1789, analysed the result thus:— 

Investigated districts — 

Ohakeran 12 lakhs of biglias (half a million acres). 

Lakheraj 44 lakhs of bighas (two million acres). 

Uninvestigated difttricts — 

Cbakeran ... 6 lakhs of bighas (230,000 acres). 

Lakheraj ... 28 lakhs of bighas (one million acres). 
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raent. Eegulation XXXVII of 1793 next laid down the rules 
for investigating title as regards lakh era j claimed under a 
Badshahi grant, and liegulation XIX of the same year laid 
down similar rules as regards Non~Bad$hshi lakheraj. 

10. We have seen in Chapter V that it was customary 
for Muhammadan Eulers to make revenue- 
Badahahi grants. grants of land to learned or religious 

men, and these were called Ayma or Madadmash, and some- 
times Altamgha. These grants were usually of a perpetual 
nature, being heritable and transferable ; but sometimes they 
M'^ere simply for th(' life-time of the grantee, in which case 
they were termed jaigirs.*' The 12th of August, 1705, which 
was the date of the accession to the 
Dewani liy the English Company, was 
taken as the material date lor the authority of the Mughal 
Emperor to make any lakheraj grant. Section 2 of Eegula- 
iion XXXVTI of 1793 thus laid down that grants made under 
the authority of tlie Supreme Power, t prior to 12th August, 
1705, would be recognised, provided that the grantees “ ac- 
tually and hona-fidr obtained possession of the land so 
granted;” and section 3 next declared that all Badshahi 
grants made after that date, other than by the authority of 
the Government (of the Company) ” and which may not have 
been confirmed by Government or b> an officei empowered to 
confirm,” w'cre invalid. 


— ^when valid or in- 
mlid. 


11. Eegulation XTX of 1793 deals with Non-Badshahi 
grants, and the criterion of validity in 
arg. cases is also the same, viz., that the 
grant was made prior to the 12th August, 
1766, and that the grantee had ” actually and hona-fide ob- 
tained possession of the land so granted ” previously to that 
date : vide Clause (1) of section 2. The Preamble to the 
Eegulation states that these grants were often made by the 
zemindars “ under the pretext that the produce of the land 


* Section 15 of Begulation XXXVXT of 1708. 
f Meaning the Badshah, 
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was to be applied to religious or charitable purposes.” 
Clause (4) of section 8, thus laid down that, where the quanti- 
ty of land granted did not exceed ten bighas, ‘‘ and the produce 
of it is bona-fide appropriated as an endowment on temples, or 
to the maintenance of Brahmins, or other religious or chari- 
table purposes,” it would not be subjected to assessment of 
revenue. 


12. The essential conditions for the validity of both 

tlie elass(.*s of lahhcmj (Badshahi and 
ro!iid"y'^of^wfheral!' Non-B(tdshahi) \ver(' thus — (11 that there 
Mas a grant prior to 12t}i August, 1765, 
and (2) that the grantee was in bona-fide possession since. 
The only exception to the first condition was in respect of 
small grants of ten bighas or less, mentioned in the last 
paragraph. S(*ction 2 of Kegulation 11 of 1805, however, 
laid down a rule of limitation that ” no claims on the part of 
(xovernment ... for the as.sessment of land ludd exempt 
from the public revenue ” M^ould be maintainable unless made 
” within the period of sixty years from and after the origin 
of the cause of action . ’ ’ 

The remedy of a jiarty who desired to (puistion the find- 
ing of the Ttevenue Authorities was by 
Civil suit in the Dewani Adalat. 

13. Regulations XIX and XXXVIT of 1793 also laid 

down tliat v\’ben any claim to hold reve- 
mvihd°*iakheitt^°“‘ uue-free M'as found to Iv invalid, the 
claimant, if he was in possession. Mas not 
to be disturbed; but he M'as to be admitted to settlement on a 
proper revenue.- The rules regarding assessment were, how- 
ever, different for the two classt's of Jahheraj claims. When 
the claim was made on an alleged Badshahi grant, the settle- 
ment was to be made in perpetuity at an amount to be deter- 
mined according to the rules of the Decennial Settlement in 
Regulation VIII of 1793 (vide section 6 of Reg. XXXVII 
of 1793). Where, however, the claim was made on grounds 
other than a Badshahi grant, the assessment was to be made 
on a ” fixed revenue of only half of the amount assessed on 


Tivil suit. 
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other malguzari lands in tiie country ” (vide section 5 of 


of Rtich Hettle- 

rnoiit 


Regulation XTX of 1793).* The olTcct 
in either case was that the settlement- 


holder became a zemindar like other 


zemindars, with tlie (lovcrnmenl demand of land-revenue 
fixed in perpetuity. 

14. Lands claimed under grants made by the zcmin- 

Non-BadHhahi lakhera, SOmctimCS 

of less Lhiii) 100 scatten'd over several villages. The 
troubh' and expense involvi'd in investiga- 
tions about such stnall scattered areas, could liot be oom- 
rnensiirate \\itli the result. Section b of Regulation XTX of 
1793 laid down that Non-Hadsluilii lahheraj of area.s less than 
one luindred biglias, though found to be invalid, w'ould not 
be assi'ssed to revenue b) (lovernment; and that such areas 
would be left as part ol the estate or tnlook wdthin which the 
lands wi'ie situated, without tlu' zemindar or taJookdar being 
rendered liable' to any additional revenue therefor. t 

15. The intentions of the Regulations of 1793, as sum- 

marised in the })recoding paragraphs, were 
'*^*'*^' iurther e\])lained in clause /ir.vt of section 
3 of Regulation T1 of 1819. The other 
provisions of tliis Regulation and other Regulations! on the 


• There was an exception in the case t grants made between the years 1770 
and 1700 In hiu It ( two llic* assesHiucnt was to bt* made arrordin^» to the rules of 
the Tietennuil StdtJoinenI in Ilpj’ahition VTII of 1793 

^ 'Hiih meant that the /einindai oi taloohdar might .tsaess hiuIi land vith 
“ rent ” for Ins benefit. Jiut vthere the grantor was the zemindar himself he 
could not resile The prOMsion benefited only u revenue-sale purehaser, and 
thus, in one \Aa\ , affoided a protection o' public revenue when the .issets of an 
estate were impaned bv such grants 

Since l^ngal Act V"II of 1802 suits by proprietors, farmers or tnJoohdars, for 
reaumption of lands claimed as lakheraj within their estates or tiennnev, are to be 
instituted in the Civil Court. 

:r These Regulations are (1) TX and XIV of 1825, and (2) III of 1828 The 
last Regulation provided for appointment of Rpecial Commissioners to hear appeals 
from decisions of (Collectors Roe also section 28 of Act X of 1859. W W 
Hunter, m his “ Indian Mussalmans ” (1872), writes “ At an outlay of 

^800,900 under resumption prficeedings, and additional revenue of ;£300,000 
permanently gamed by the Btate *' It was, however, only n very small portion of 
this additional revenue which was denved in the districts which constitute the 
prosent Province of Bengal. The bulk was for Behar. 
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subject of iafefeerc/-resumption relate more or less to details 
of procedure. The legal position as summarised by the 
Privy Council in the case of Naho Kristo Mukhopadhyay 
VH. Kailaschandra Bhaftacharyya, 8 B.L.R., 566, is that 
lakhcraj tenures fell into three classes, viz. — (1) those created 
before the 12th August, 1765, (2) those created between 12th 
August, 1765 and Ist December, 1790, and (3) those created 
subsequent to 1st December, 1790. Regarding those of class 
(]), they were generally valid, subject to certain conditions 
(section 2 of Regulation XTX). As regards those of class (2), 
they \^ere all invalid except in certain cases (section 3); and 
as H'gards lakheraj tenures created after 1st December, 1790, 
they were abf^otutely null and void (section 10). This last 
provision regarding grants by a zemindar after 1790, doe« 
not, liow’ever, affect the binding nature of a grant as between 
the grantor and the grantee;* but such a grant is null and 
\oid so far as CovcrnTxient is concerned, and it does not bind 
a purchaser at a sale for arrears of public revenue. 


Area of 
Itinda. 


16. The total area of revenue-free lands in the present 
Province of Bengal is about two million 
revenue-free -j- ^nd may be said to constitute lands 

which were declared valid lakheraj in the 
(‘ourse of the resumption proceedings during the years 1819 
to 1840. These revenue-free lands are treated as “ estates ” 
(Part ‘ B ’ of the Collector’s Register! of Estates), and their 
holders are treated as “ proprietors ” in the same manner 
as those of revenue-paying estates. Except that no land- 
revenue is payable, the conditions of subordinate tenancies in 
these estates are regulated by the same laws as in revenue- 
paying estates. • 


* See Mahom-ed Alt vs Asadanntssa (F.B. 1B07) 9 "W. B. Civ. Bui. 1. 

Previous to this docision there wns considerable diverpfencc of opinion: see 
Piztruddin vs. Mad'ivsudan Pal Chaudhunj, 2 W. B. Civ. Bui. 16. 

+ The largest < f these revenue-free estateR ir probably that in Burdwan which 
was decreed in favour of the claimant on the ground of limitation (60 years) m 
the Privy Council <ase of Maharaja Dheeraja Mahatap Chand Bahadur (X846*60;, 
4 p. 466. 

? Section 9 of Bengal Act VIT of 1876, 
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17. Lands wliich are held rent-free tinder a zemindar 

or taloohdar, are commonly called niahlai^ 

Nislifcat lands. , , 7 • i*- 7 

as opposed to lakneraj which means nwe- 
nue-froe. But it will have appeared from the above disctis- 
sion, that Government did not resume or assess to public 
revenue two classes oflands under Non-Badshahi claim, viz. 
— (1) those which were held for religious or charitable 
purposes and were less than ten high as in area, and (2) thos(> 
which were of less than one hundred bighas. Such of these 
as were obtained prior to 1st December, 1790 and have con- 
tinued to be held without any rent to the zemindar, are, 
strictly speaking, lalthcraj or revenue-free. Only those 
v.hich have been created by grants after 1790 are 
properly nishhar or rent-free. The two classes are, how- 
ever, mixed up; and lapse of time makes it impossible, in many 
cases, to differentiate them. 


Settlements of Alluvial Formations 


18. The rivers of Bengal have always presented pecu- 

liar characteristics. They change their 
"lo" courscs Constantly, sometimes carrying 

away vast areas of cultivated lands and 
even village-sites, and sometimes throwing up extensive 
sandbanks or chars along the banks, or forming islands sur- 
rounded on all sides by deep water. Two questions usually 
arise with regard to such alluvial formations, viz . — (1) of 
ownership, and (2) of liability to assessment of revenue in 
addition to that fixed at the time of the Permanent Settle- 
ment. Tt is well to keep the two questions distinct in all 
discussions. 

19. “ Land,” in its juridical sense, includes sub-soils 
owBorohip It. alluvial ^^wn to any depth,* and ownership in 

land does not vanish by reason of sub- 
mergence or by reason of the upper soils being w'ashed amiy 


“ Tjaod,” in its legal senae, comprebends not. only the aoil but 
tende downv^ards to the globe V csentre.” Wharton’s Iaw Lexicon, 

a^xsdSB. 


it ex- 
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and the land thrown under water. It follows that if a parti- 
cular site was included within the limits of an estate at the 
time of the Permanent Settlement, the proprietary right of 
the zemindar does not vanish when the land is submerged by 
a river, although the exercise of such right may be restricted 
by public right of navigation. When the land emerges on 
the same site* by subsequent changes in the river, the 
zemindar would have the same rights in it as at the time of 
the Pennanent Settlement. 

20. The (juestion of liability to assessment of revenue 
, is, however, somewhat different. The 

liiability to assesameDt ’ 

of rpwnvK* • Bog. II of substantive law is contained in clause 
1819 

second of section 3 of "Regulation IT of 
1819. This section lays down that “ all chars and island^ 
formed since the period of the Decennial Settlement, and 
generally all lands gained by alluvion or dereliction since that 
period,” are liable to assessment ‘‘ in the* same manner {i« 
other unsettled mcihaJs." The case is simple where the fact 
appears to be that the river flowed along the boundary of an 
estate and was outside the limits of such estate at the time of 
the Permanent Settlement. If, in such a case, the river re- 
ceded afterwards, throwing up cdiars along the bank, such 
chars would be land ” gained ” to the estate, and thus clearl\ 
liable to further assessment of revenue. But where the river 
wa'^ included within the limits of an estate, and chars were 

* Such emerfifeuot' is teclimcally ciillod “ re-format ion tn aiNi ” or “ re-forma- 
tion on original site.” The doctrine ig t^xplained in the leading cahc of fjopp^ 
VH. Muddun Mohan Thahur, 13 M T.A 467, and ban been followed in all later 
case*^ This right prevails against a claim baaed on (he other doctrine of “ lateral 
accretion. " See the lateBt caB© of Secy, of Stair vs Maharaja of Ptttapur^ A.T.P. 
1938 Mad 470, in which it lus been explained that where there nre two com- 
peting,^ rlaims, one based on “ re -formation on the site'* and the other upon 
“ lateral accretion.” the former must prevail. It has further been held in thiR 
case that no presumption of abandonment of title, even though 70 years have 
elapsed, eriseB : for, from the nature of thingH, the owner of submerged lands 
exercises no acts of ownership over it during the period of its submergence. See 
also the case of Tarcfcdrw Acharyyn vs. Secy, of State^ V.C., A T.B. 1986, 89 
C.W.N. 994. Also the case of Kesava Praead Singh vs. Secy, of Stale (1966), 
P.C. 31 C.W.N. 717, in which it has been laid down that abatement of revenue 
for the period of submersion does not extinguish this right. 
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thrown up in its bod after the Decennial Settlement, the 
question was not free from controversy till the decision of 
the Privy Council tii the case of Secretary of State vs. Sir 
Bijoy ('Aland Mahatap Bahadur* in 1921. The view taken 
in this case is that tlie material question in ever} case is 
whether tlu* cfwr has lornied on a site which was n ri\(>r a1 
the time of the Decennial Setllcnient. If so, it is, under 
Hepulation II of 1H19, liable to lurther assessment; and it is 
imniateiial that the river lay within the limits of the /eniin- 
dar} ol the projinetor. t 

21. The next legislation on llu' subject is the Bengal 


Willi whuiij 'sdllt'nicnl 
In iniicle Itri::. XL 
or JR‘2“) 


Alluvion and Diluvion Kef>uIation Xl of 
1825. Section 4(1) of this Regulati«)n 
lays down that where the char is an accre- 


tion to riparian estate, the proprietor ol the estate is entitled^ 


to seitlement of the accretion as if it were an increment to 


his tenure; but where the char is an island in the midst of a 
river and the channel betw'cen it and the river is not fordable, 
it would be at the disposal of the Crowm (section 4(3) ); that 
is to say, that Government may settle it with any person tlie} 
consider proper, or keep it undei direct management. But 


*46 I. A. 566, T.L.H. 1‘) ( .ij. lOii, (’.W.N 611). lollov\ed also in Snif. / 
•State vs. JatmdTajiath Owwdkiny, (19L24) ‘29 t’.W.X. I (I’C.) See al&o 
of State vs Saraisundart Debt, (J^)23) 29 C’ 'V N 195 

fin oUiei wolds, it is not uet.e 88 ai 3 that llio lUur ihuhL liii\e fuiined on a 
tftle which IS stnctlv .i ‘ public domain ’ It was held a-lHO that section lU of 
Kegulntion II of 1819, which exempted waste lands within an estate, did not appl_y 
to chars in u river. 

I He is in J iv\ Uit juojnietoi ol tin .mioiion, vvIikIj coiiOMponds <o inirt 
menium labens of the Ihiglish law (piovided it is not in iJtc ^ite of mother 
piivato individiiiil’s i*slale), and it he dot's uot to llio revenue uHsessed, tie 

m entitled to a nmltkaua allowaiue (sm paia^iaph ‘2t) pov/) 

As to the iiieanin^ of “ f^radiial ’’ in tlie section, jt is not without a wigni 
licance that (he word “ imperceptible ” in l^hipUsh law m not used. The reason 
mft\ he the iIilTeience in the londition of Indian iiveis. Yet the meaning of the 
word has not been fne from I'ontrovcrs^ In a MadiiiH case of 103C if has been 
held that an accietion formed in ,i single flood -w^ason, and lemaining unchanged 
Iheroafter for 80 years, is not “gradual” atfretion; Narayani \s. Krisknan 
Nanbtai, A.l.Il 3036 Mad. 13H, 161 I.(^ 111 Sec albo the case of Set retary 6f 
StMe vfl. Ha}a of Vtzianagrarn, 49 A.IJi. 67 (P.C. I922h *26 O.W N. 348; als<^ 
SeoTCtary of State vs. F&ucer and Co,, A I.R. (P.(’ ) 1934, p. 83. See alw para, 23 
post and footnote thereunder. 



260 


ijAND SySTRM OF BENGAL 


before Government can take such a course, another essential 
requirement, as laid down in> the section, is that the bed of 
the river “ is not the property of an individual;” that is to 
say, that the river was not included within the limits of an 
estate at the time of the Decennial Settlement. If it was so 
included, the proprietor of the estate would be entitled to 
possession, though he may be subject to an assessment of 
revenue if the site was a river at that time. 

22. But there was no survey at the time when the 
Decennial Settlement was made. Major 
snr- Eeunell had made a survey in 1764 to 
1777, and his maps were published in 
1781. These maps were prepared on such a small scale 
and showed so few permanent landmarks, that it was not 
possible to re-lay them with the degree of accuracy required 
for the purpose of assessment of revenue, when there was a 
„ controversy. It was not till 1847 that 

Surveys: Act IX of “ revenTie surveys ” were legalised (sec- 
tion 3 of Act TX of 1847) and provision 
was made for comparative surveys of lands on the banks and 
beds of rivers at intervals of not less than ten years, so as to 
ascertain the extents to which lands might have been washed 
away or added. Sections 5 and 0 of the Act next laid down 
that when such surveys disclosed that lands had been washed 
away, the Eevenue Authorities “ shall without loss of time 
make a deduction from the sadar jama ” of the estate coi.- 
cerned, and when land was added, they ” shall without delay 
assess the same with a revenue.” Zemindars have generally 
been reluctant to take abatement, probably through an ap- 
jjreheusion that jt might lead to loss of right* when the land 
would re-form. Abatements on account of diluvion of a jx'r- 
manently settled estate or portion of such estate have been 

* But the right is not neceHsarily lost : see the J'*iivy Council case of Keshava 
Prasad Singh vs. Secretary of State, (1926) 81 C.W.N. 717. 

Such right does not vanish even in the case of the holder of a pennanetit 
tenure, although he may have claimed or accepted remission of rent in respect of 
land washed away : Afunckandra Stngh va. Kattitm Kumar, (1013) P.C. 41 I.A. 32, 
41 Cal. 683, 18 C.W.N, 360. See uIho Ram handtin Shahay vs. Jaigohind Pandey, 
(1924) Pat. 213, 75 l.C. 956. 
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Hiilee of Bottlemont 


very rare, though tticrc havo been frequent oomparative 
'* revenue-surveys under Act IX of 1847, and i.dditionai 
icvenues have been assessed by settlements (called Diara* 
I'porations) of alluvial accretions and islands. 

23. These settlements are made according to the rules 
in Regulation VTl of 1822, read with 
Regulations X and XI of of 1825, Acts IX 

of 3847, XXXT of 1858 and TV (Bengal) of 1868. If the 
riparian estate is a permanently stltled one, the settlement 
may be also permanent; hut as a rule all Diara settlements are 
temporary, usually for a term of 15 years, and tli(> estates 
formed are kept separate as “ temporarily settled estates.” 
The total area of Jhara estates, excluding those in the Sundar- 
bans, may be estimated at about two million acres,! yielding 
a land revenue of about twenty lakhs of rupees. It is true 
that many rivers in Ik'ngal have deteriorated, but yet it is 
diflQcult to say that they have shrunk by as much as two 
million acres. The explanation lies in the fact that the 
zemindars have very rarely taken abatements for diluviated 
lands, and the areas of these lands are thus leit unaccounted. 

24. At every revision of settlement as well as at the 
Eoir rents of all first resumption proceedings, it is usual 

be*^'’'*detonnrucd** ^t to settle fair rciits for the raiyats and 
i-very revision. tenurc-lioldcrs. where any, under the 

Bengal Tenancy Act, on the basis of a recoid-of -rights pre- 
pared under (Chapter X of that Act. In any tase, the princi- 
ples laid down in the various sections ol that Act for the deter- 
mination of fair and equitable rent have to be followed : vide 
■section 191. We have seen in (Miaptcr X that these princi- 
jiles do not rest on any theory of what should be the fair pro- 
portion of the produce j: from the laud which the raiyat should 
[lay as rent. They presuppose an existing rent, howsoever 


* probably froin “ dariu ” tnoanmg d flowing river. 

I A fonMidcrablo of thin area is, however, oillier u\ri( sand tvr is not 

full> fit for propel eulfcivatinn 

h i^gtjlaiion VTl of 1822 nnpiired, gt»nerali>, that Totlector should ascertain 

the extent and produce of the land in dcteimiunig the ^umma, but these* 

provunons are not applicable to Bengal, vtdc section 2 of Begulation IX of 1833. 
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fixed, and indicate fiow it can be cnlianced on the ground of 
rise in prices and fluvial action. The initial rent of a raiyat 
in char lands is left to such amount “ as may be agreed on 
between him and his landlord ’’ [section 180(1) (b)]. 
Thereafter, the ground of “ increase in productive powers dm* 
to fluvial action ” operates in particular to alluvial lands; and 
section 34(b) limits enhancement on this ground to not mort' 
than one-half of the value of the net increase in the produce 
of the land. In every settlement the lands are classified ac- 
cording to the degree of productivity attained by deposit of. 
silt or otherwise, and at the next revision a comparison is 
made as to whether the particular land has reached a higher 
class. It is, however, generally found that the landlord has 
already raised the rent by agreement with the raiyat, and in 
practice this contractual rent is recognised and taken as the 
basis oi re-settlcmcnt with the zemindar. The rents of the 
raiyats may, however, be reduced if the soil has been de- 
teriorated by deposit of saiid or other specific cause : sec- 
tion 38(1) (a). 

25. The settlement or re-settlement of revenue is made 
under Kegulation YIl of 1822, taken with 

Diara, aHseBSiiient usu x- i • 

ally at 70 per cent, of tlic subsequent enactments mentioned in 

the KrosB iiBsets. paragraph 23 ante. Where the char is 
an accretion arising from gradual recess of a. river, it is consi- 
dered as an inenunent to the estate of the riparian zemindar 
(section 4(1) of Regulation XI of 1825). He is thus entitled 
tt) possession and settlement of tlu' accreted lands. Where 
the accretion is not on the site of a previously diluviated part 
ol the estate for which revenue is being already paid, it is 
subjt'ct to asse.ssinent of ru'w revenue. The usual practice is 
to giv{' the zemindar and all grades of tenure-holders (if any) 
a consolidated allowance* of 30 jkt cent, of the “ gross 
assets,” reserving 70 per cent, as Government revenue. t 


* “ i.tf.* iacludinf^ the oxpenqca of collection and profit. 

I Compare I ho Htandard of 60 per cent, m the “ Land Revenue Policy of the 
Indian Government, ItK®,” for ordinary temporary flcttlements. Fn Diara wettlc- 
nientH, the usual allowance ttj Uic zemindar Hnd temire tolderB is 30 per cent. : but 
where ihere are several grades of tenure-holders fas would happen when there 



SETTTiEMENTS AFTER 1798 


263 


Tlio amount of the “ gross assets ” is calculated by taking 
the “ raiyati ” rents of such lands as are held by “ raiyats," 
and a fair rent for the lands held khash by the zemindar and 
the tenure-holders, and deducting any authorised allowance 
for ernhankments and like items. 


26. Tf the zemindar declines to accept the assessment 

offered by the Collector, the lands may be 
rS^^rpSprTeloM. anther let out in farm to another person 
or held under direct management of 
(lovernment, for a term not exceeding 12 years at a time 
(sections 8 and 5(3) of Eegulation VTT); but in such ease the 
zemindar is entitled to an annual maViknna (proprietary) 
allowance ot not less than five per cent, of the amount which 
he may have tendered, and failing such tender, not leas than 
live per cent, of “ the net revenue derived ” by (lovernment 
’* on account of the year preceding that in which the Collec- 
tor may make the said re(|uisition.”* 

27. The taking over of a Diara imhal under direct 

„ , management of (lovernment or letting it 

when zemindar doen out in farm, on tlic refusal of the zemindar 

not take settlement. . j i t 

to take settlemoiit, does not, however, 
affect the possession of subordinate tenure- holders or raiynts. 
'^riu' tenure-holder immediately under the zemindar is liable 
to pay to the (rovernment or its farmer such rent as may he 
determined by the Settlement Officer as fair and equitable. 
There is a difficulty where the tenure-holder had stipulated 
vMllt the zemindar for a lower rent. Section 191 of the 
Bengal Ti'iiaiiey Act lays down that such stipulation is not 
hinding on Oovc'rnment if it is contained in a leaM' or e<ui- 
trael mad*' after llu' passing of the Act, riz., 14th Marcli, 
1885. 


arc ynades of tlieiu on adjoining mainland), ffn» percentago has to be 

mised, an each grade of tenure-holder must be allowed a profit of at least 10 per 
cent, under section 7 of the Bengal Tenancy Act. 

* i\e . , requisition railing upon the zemindar to etaf e the highest amount o 
fumma for the payment of which he may be willing to engage. 
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28. Apart from any lease given by the zemindar speci- 

fically for the accreted lands, the doctrine 

Rirmnun teatants. « . ,, , . ^ i i ...i i * 

of jure alhiinoms, which entitles him 
to the accretions, applies also to the riparian tenants of all 
grades who hold the adjoining lands. They are entitled 
to possession, according to their res^iective status, of the ae- 
crelions directly in front! of and adjacent to their tenancies. 
This is recognised in section 4(1) of Regulation XI of 1825. 
But the tenant is subject to additional rent for the sanu^ 
rea.son as the zemindar is subject to additional revenue t«> 
Government. Under section ROA of the Bengal Tenancy 
Act, as amended by Act VI of 1988, a tenant is entitled 1o 
abatement when the land of his tenure or holding dihiviatf's; 
but h<' retains his riglit therein for twenty years, that is to 
to say, he is entitled to jwissession if the land re-appears al 
the site within twenty years.! ^s for a permanent tenuic 
holder, see footnoh* under paragiaph 22 ante (p. 260). 

29. So far the position is simple enough. But diffi- 

culties arise where the accretion extends 
bSS nud-riyei?*”'*" '«’.vond thc middle of the river (i.e., of tlie 

river as supposed to have been at the time 
of the Decennial Settlement). Two circumstances may arise' 
in ' uch !i case, viz. — (1 ) the channel between the outer limit 
of the char and the opposite bank may be shallow and forda- 
1)1<‘, or (2) such channel may he deep and not fordable. In 


' Por thc conoeplion of tbc saino idcR by ancient Hindu jnriBlfl, Boss, in Iha 
‘ lifiw or Riparian Rights” (Ta{?ore Tiectures, 18B0) ^ pp etc , refers to Ilh 
following text in Vnliaspali '* Tj.ind yielded bv a uver for given by the king) 
iiquirod by him on whom it is bestowed If thip be not admitted these men 
( anuot rnalve any a^qaisition through 'icts of God (or royal favour) ** According lo 
tl)( opinion of ” Hindu Law ” experts, laid before the Bfwanv Adalat so f,ir 
bfck as JB14, “ th( piopnctan rif hi in allnviul UndM of the Ganges and such 
like livers the same being roiinecfed with one of the banks, vest® in the proprietor 
of Buoh bank.” Maikby, Lectures on Indian Tiaw, Vol IT pp. 261-53. 

i The theory i^ the same a® in thc case of proprietors, and is explained in 
Shahahuddin vs. Kn>f\luddin Tarafdai, A.I.R. 1937 Cal. IR, 1R7 T C. 130, Dtz*, 
in perpendicular line dropped from the common boundary point o** asli lands on 
the old river bank Ir the new river bank 

t He has, however, to pay arrear rent in respect of the land which' has re- 
appeared for thc period during which it was lost or for four vears, whichever is 
less It has vet to be seen how this provision will work in practice. 
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the former case the doctrine of aqwt filuni niedivm* is applied, 
and the portion of the char which lies beyond the middle line 
of the su})poscd old bed oi the river, is treated as accretion to 
the estate on the other side of the river. In the latter case 
the position is somewhat complex. It is explained by Mr. 
Doss, in his “ Law of Riparian Rifjhts,” thus : Where the 
bed of the river or stream belongs to the owners of the ad- 
jacent soil and not to the (Vown.f the portion of the char 
outside the “ middle line ” would belong to the proprietor of 
the opposite bank, because the ownership of the bed at the 
site was in that proprietor. But where a private river or 
stream is the boundary of two estates, and it imperceptihly 
changes its course, the “ medium filum ” of the “new channel 
becomes the boundary line. Where, however, the change is 
Rndden, the original “ medium fdum ” continues to mark the 
boundary betweej) them.j: Section 2 of Regulation XT of 
1825 reserves such questions to local “ usage.” 

30. Islands formed in the midst of a large navigable 
river present a different aspect. Section 
Island chars. j^pgru]f(tion XT of 1825 lays down 

that whore the bed on Avhich the island is formed, is not the 
property of an individual, and the channel of the river be- 
tween such island and the shore is not fordable, it shall, 
according to established usage, be at the disposal of the Crown. 
This means that in such circumstances no zemindar is en- 
titled to claim a settlement of the island, bitt the Government 


* So© Olappantanna Nanakal vs. Secretary of State, 51 T.C. 770 (Madras), 
in which it is observed that it is* a part of the rommon Law of India that the 
ownership of river beds usque filum aqua is proBumed to vest in the riparian 
owners on either bank. 

t Where the bed belongs to the Crown, the fart that the char has extended 
beyond the “ middle line *’ will not affect the claim to settlement by the riparian 
owner from whose side of the estate the accretion has been continnons without 
any intersecting non-fordable stream. 

+ For fuller discussion see Loss’s “Law of Bipnrian Bights” (Tagore Law Lec- 
tures, 1889), p. 172, etc. For the Ancient Hindu Law on the subject, Mr. Doss, 
refers to the following text in Vrihaspati : “ Where a river forms the l>oundary 
between two villages, it gives or takes away land ac-oording to the good or bad 
luoh of persons. When there is diluvion of the bank on one side of a river, and 
deposit of soil on the other, then his possession of it shall not be disturbed.** 

84— 12 daB. 
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may deal with it in whatever manner it may think proper. 
Apart from non-fordability from either bank, an essential 
condition, before Government can treat the land as entirely 
at its disposal, is that the site on which the island is formed, 
is not the property of an individual. The bed of a large 
navigable river is prima facie the property of the Crown, but 
it will 1)6 the property of the zemindar if it was included 
within the limits of his estate at the J^eeennial Settlement : 
see paragraph 19 ante. 

81 . Tt w'ill have appeared from the above general dis- 
cussion regarding alluvial lands, that 
eonapar, live surveys, difficulties must oftou arise in identifying 
tlu' site of any char, so as to ascertain 
whethiT it is Avithin the limits of permanently settled 
areas or a particular permanently settled estate. The pro- 
cedure adopted by Revenue Authorities in resumption pro- 
ceedings or in revisions] operations, is to compare their own 
survey with a previous revenue-survey under Act TX of 1847. 
But still it is open to a party to contend that the position of 
the river was different at the time of the Decennial Settle- 
ment. Major Rennell’s survey made about 15 to 25 years 
before that Settlement, taken wdth other documents such as 
chuuhaddibandi papers, liave sometimes been used.* Any 
dispute which arises usually gets settled during the genera] 
Diara operations : but uhen such dispute arises in the inter- 
vening period, between two or more proprietors, each at- 
tempting to lake possession of a new formation, there 
may be a likelihood of riots and other disturbance. To 
Atf V of 1820 to pre. obviate this, Bengal Act V of 1920 pro- 
yptit breach of peace, vides that when there IS such apprehen- 
sion, the Collector may attach the alluvial land and take it in 
his charge. He is required then to make a survey of the 

• See Hwaiaa Aeharjya Chowdhury vs. Secretary of State, 26 C.L.J., p. 690. 
Ohauhaddibande pepera (or, as also called lo some distriote, hudabani^ papers) givux^ 
boundaries of villages, and Qnraqnennsal Papers under Begulations vt. Vttt of 
1798 and Vm of 1800, as also partition papers and ChtUae, etc., of a tune prior 
to the first Bevenne Survey under Act IX of 1847, if reliable, may all be usable 
as evidence. 
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land, and submit a reiVj'ence to the* Civil Court for an adjudi- 
cation of the dispute. 

Sitndarhans and other Trach Outside the Permanently 
Settled Estates 


32. I’he Preamble to Begulation II ol J819 explained 

lUghts of GovemmeB. Government had “the right to 

lo asseBB: and pro- assess all lands whicli, at the period of 
i.rietary right. Decennial Settlement, were not in- 

cluded Within the limits of an estate for which a settlement 
was concluded with the owners.” The disposal of such land, 
whether b> grant, lease or assignment, rested with Govern- 
ment, and Cxovermnent thus asserted the right of proprietor- 
ship ill sucli lands. The position (though with reference to 
the Sundarbans only) was explained thus in section 13 of 
Uegulation lil ol J828 : " The uninhabited tract known 

by tlie name oi the Sundarbans has ever been and is hereby 
declared still lu be the property of the State, the same not 
having been alienated oi assigned to zemindars or included 
m an^ wa) in the arrangements of the perpetual settle- 
ment.’’* 

33. At the tune ol the Decennial Settlement and till 

Tho 8uBdarb«BB. cub- century, salt 

loniaiy process ot re- niaiiulactuio on all extensive scale used 

to be carried on in certain parts of the 
Sundarbans. But in the other paits the process of reclama- 
tion by enterprise! b who cleared tiie lorests, constructed em- 
bankments and inducted tenants to cultivate the lands, 
procf'edcd in the same manner as in the rest of the Great 
Gaiigi'tic Delta in the earlier jienods. The attention of the 
autlioiities to these reclamations and to the possibilities ol 
increased revenue with organised methods of settlement by 
the State, was drawn by Mr. Tilman Henckellf (the first 


* But once tboHc lands have boon ledsed gut to * lotdar^/' and they have let out 
to ' raiyatB *’ and the raiyats to “ under-raiyats," Gk>vernment becomes only; 
a " Umited owner " qnite as tnucli as the zemindar m a permanently settled 
estate. 

f Henckeirs efforts failed, and one reason was that some of the neighbouring 
zemindars claimed all lands as far as the sea. By the year 1792, all the leases 
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Judge-Magistrate of Jessoro) as early as 1784 , but no syste- 
matic action was taken till about 1810. The first step taken 
was a survey of the Sundarhans by Mr. W. E. Morieson 
during the years 181 L to 1814. A Eegnlation (IX) was next 
passed in 1816 appointing a Commissioner of Revenue “ for 
the performance of certain duties connected with the public 
resources in the tract of the country ordi- 
narily called the Sundarhans.” Regula- 
tion XXI II of 1817, y)assed in October of 
the following year, laid down the proc-edure to be followed 
for the assessment of areas in the Sundarhans which had been 
reclaimed by private individuals, and which were outside the 
limits of the settlements made with the adjoining zemindars. 
The Preamble to this ilegulation staled : ” There is reason 
to believe that extensive tracts of lands, lying Avithin that 
part of the country which is ordinarily dimominated the 
Sundarhans, and Mhich at the period of the Permanent 
Settlement were eutire]^ waste, and not included within the 
limits of parganas. jnau/.as or other known divisions of 
estates for which a settlement was concluded, have been 
brought into cultivation and are now occupied by individuals 
without payment of i-cvenue.” Section 10 of the Regula- 
tion next laid down tliat the resum])tion and assessment of 
these lands ‘‘ shall b(' regulated by the general rules contain- 
ed in the Regulations for the settlement of lands paying 
revenue to (JoAernment; and the Revenue Authorities shall 
follow generally with regard to them thi' same course as is 
ordinarily adopted in respect to unsettled niahals excepting, 
of course, in cases in which the undisputed proprietary right 
to the lands may be vested in Cloverimieiit.” The reclama- 
tions which were proceeding in the Sundarhans area from 
before the time of the Permanent Settknnent, were usually 
effected under leases taken from the adjoining zemindars, 
and called by various names as patitahadi, junglcboori, 


granted hy Henckell were obliterated, except sixteen in three blocks which are 
still known as Henckeirs Talooks : see F* £. Pargi^er's “ Bevenue History of the 
Sundarhans, 1765 to 1B70." 
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bhati, ahadi, etc. Such of these as had been created before 
the Permanent Settlement, but were not brought under 
assessment at that time, came within the first part of section 
10, and were settled in perpetuity according to the older 
Regulations. The others were thus treated as entirely at 
the disposal of Governmeni in its proprietary right. The 
disputes thus centred round Iw'o questions, viz. — (1) what 
were the limits of the estates settled in 2 793, and (2) whether 
any reclaimed area was taken into account in the assess- 
ment of revenue made at that time. 

34. Regulation XXITT of 1827 was repealed by Regu- 
lation n of 2819, but section 3(2) of the 
tion" ii’oT^ latter R<'gnlation specifically mentioned 

the 8imdarbaris as liable to assessment in 
the same manner as an\ other unsettled mahal. Regulation 
7X of 1825 next extended the provisions of Regulation VII of 
1822 to the Sundarbans also, vide section 2(3). But with 
regard to the unreclaimed lands, w'here there were no indi- 
viduals in occupation, the problems were different. The 
question here was — ciiher (1) that Government should take 
upon itself the task of clearing the forests, constructing the 
bundhs, and then inviting cultivators to take up cultivation 
directly under Government ; or (2) that specified tracts should 
be leased out to persons who had the necessaiy capital and 
were willing to take up these preliminary works and 
then induct cultivators on the land. There was no question 
of existing assets on the basis of which a jumma could be 
fixed. It was the latter plan which was adopted and from 
which have developed what are now known as the Sundarban 
Regulation 111 of “ Regulation III, passed in 2828, 

declared that “ the uninhabited tract 
known b} the name of the Sundarbans has ever been and is 
hereby declared still to be the property of the State ” (sec- 
tion 13). It then provided for an authoritative demarcation 
of the boundaries’"" of the Sundarbans, and final adjudication 


* The survey thus made was oonducted by Lieutenant Hodges, and is known 
as Hodges* survey. Previously to this, Mr. Prinsep had surveyed (1822-98) the 
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of disputes which might arise in the demarcation. The 
general plan was that specified tracts would be granted, 
leased or assigned to individuals who “ shall be entitled to 

hold or take possession ot any tract so granted 

or assigned without question or opposition.”* 

35. The settlements of Sundarbans ” lots ” have thus 
been regulated by special Rules, called 
iM?**”*' ****** ** later the Waste Land Rules, issued from 
time to time. The first Rules were those 
of 1830. They provided for leases in perpetuity, the first- 
twenty years being rent-free, and thereafter the rent, to state 
generally, was to be Rs. 1-8 per acre. But there was a 
condition that one-fourth of the total area of a ” lot ” must 
be brought under cultivation within five years. About 860 
square miles, or over half a million acres, were settled in 98 
lots, under these Rules; but a good many lapsed for inability 
on the part of the grantees to reclaim one-fourth of the area 
within five years, and other causes. 

A new set of Rules was i.ssued in 1853, on more liberal 
, , terms. It was realised that an average 

leases under the Euies rate ol Rs. 1-8 per acre, even though not 
enforceable till 20 years afterwards, was 
too high. Idle rate w'as reduced to (5 annas per acre, to be 
reached gradually in 50 years. The proportions of reclama- 
tions required were reduced to ouc-eighth in 5 years, one-lourth 
in ten years, one- halt iii 20 ^.ears and so on. The period 
of the lease was, however, restricted to 99 years, renewable at 
its expiry on such terms as Government might prescribe. 
The earlier grants w’ere also permitted to be commuted to 
leases under the new Rules, the period of 99 years being count- 
ed from the date of the first grant under the Rules of 1830. 
About 260 square miles were settled under these Rules. 


Itue of fojest Iroiu the ti\er Jamuua to the iivor Hooghly, aud divided the tract into 
blocks, which were numbered by Lt. Hodges from X to 230. 

* Public Officers were enjoined to ae^^iBi them ' and any party leeling aggrieved 
jiiight sue ID the Court of Adalat or before a Special Commissioner under this 
Regulation. 



SETTLEMENTS AFTER 1793 


271 


The Eules were revised several times after ]862, and 
™ ^ 1 ultimately a new set of Buies was issue d 

Forty and thirty yearti i -t-i i 

capitalist leases of in 1879. Leases under these Buies are 

1879 

classified into two classes, viz. — (1) those 
for “ Large Capitalists ” and (2) those for “ Small Capi- 
talists.” The former were for lots of 200 acres or more in 
area; and the latter were for smaller ” lots ” with less than 
200 acres. The period prescribed for the first was 40 years, 
and for the latter 30 years, with a rent-free period of ten 
years and two years respectively. The maximum rents were 
12 annas to Ks. 1-8 per acre, a deduction being made for one- 
fourth of the area and also, according to the terms, for the 
expenses of maintaining the embankments. 

30. The above account explains the reasons for the 
varieties of the conditions which have 
regniatoB the riphts, developed with the settlements in the 

etc,, of Bub tenantt i -ji i* 

bundfirbauH by lots, with persons of 
the landlord class. They are not ” zemindars ” in the 
technical sense of that term, and their rights are not those of 
a ” proprietor ” of land. The Bengal Tenancy Act of 1885 
applies to the whole of the area, and although the arrange- 
ments between the Government and the “ lotdars ” are 
governed by the Crown Grants Act, 1895, the tenants under 
the ‘‘ lotdars ” are either “ tenure-holders ” or ” raiyats,” 
with all the rights and privileges allowed to such tenants by 
the former Act. 

37 . The plan of settlement by ‘ ‘ lots ’ ’ under the Eules 
of 18.53 and 1879 has clearly been a suc- 
cess. Extensive areas have been reclaim- 
ed, protected and brought under cultiva- 
tion ; and the record-of-rjghts, recently prepared, shows that 
the ” gross rents ” derived by the lotdars fully satisfy the ex- 
pectations with which these settlements were made. The 
average incidence of rent of the raiyats in this area is slight- 
ly higher than that in the permanently settled estates : it is 
about Es. 6 to 6 per acre or one-eighth of the average gross 
produce.’*' 

^ Tbte main emp paddy and probably the outturn ib greater* but the rieka 
and privatioDf) of the cultivators aru also heavy. 


Kffect of 1863 and 1879 
Rules 
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38. So it was that when proceedings were taken up in 

recent years for the re-settlement of those 
Keoent re-Bettiementa. for which the term had expired, the 

rental assets of the ‘ ‘ lotdars ’ ’ were found 
to be such as might justify a heavy increase in the assess- 
ment if the rules in tJie lt(.'giilations or in section 7 of the Act 
o1 1886 were strictly applied. Rnl in considei'ation of the 
special circumstances of the* area and the need of constant 
watchfulness to prevent deterioration, more liberal principles 
were adopted. The |)revious arrangement of exempting oner 
fourth of the total area of a “ lot ” from assessment was con- 
tinued. In the case of those “ lots ” which had been held 
under the Rules of 1853, the assessment has been fixed for a 
t('rm of 30 years at one-third of the assets of the remaining 
area. For re-assessment at the end of the period, it has been 
stipulated that the demand would not exceed 45 per cent. Tn 
the case of those “ lots ” which had been held under the Rules 
of 1853, the assessment has, however, been higher, viz., 65 
per cent, on the same three-fourths. A deduction of 5 to 15 
per cent, was also made as embankment allowance. The 
term of this assessment is also 30 years. 

39. Direct raiyatwari settlements have been attempted 

since 1904, in some parts of the Runda^'- 
to state generally, these 
cannot be said to have been successful. 
The efforts of the Colonisation Officers in the 24-Parganas 
and Bakarganj are, however, commendable, and have a salu- 
tory effect on the management of the private “ lots ” in the 
neighbourhood 

40. The y)ortion of the Jalpaiguri district on the west 

of the Tista river was formerly a part f)! 
Dums*”” ^****”' permanently settled and is 

typical of Lower Bengal generally. The 
portion on the east is known as Western Duars and was ob- 
tained from Bhutan in 1866. Act X of 1859 and Act VT 
(B.C.) of 1862 were duly extended to this latter area : and 
since then the Bengal Tenancy Act of 1865 has also been ex- 
tended, but with certain important modifications which re- 
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serve the right of Government to impose conditions under 
the Waste Land Eules. This part of Jalpaiguri comprised 
mainly of “ extensive forests and wastes ” such as were con- 
templated in the earlier Eegulations. Tn such areas the 
settlements are temporary, very much in the manner of settle- 
ments by “ lots ” in the Sundarbans, and are regulated by 
the special Waste Land Eules. The leases are mainly for 
growing tea, and in 3937-38 the total area under tea-planta- 
tion was 132,200 acres. 

Outside these tea-leases, there are also “ Jotes ” or 
tenures held under the proprietorship of Government, which 
are comparable "with the “ lots ” in the Sundarbans, though 
some might be traced to an earlier origin.* The “ Jotes ” are 
heritable and transferable, and a “ Jotedar ” may sub-let. 
The sub-tenants, called “ Chukanidars ” and “ Lar Chuka- 
nidars,” are “ tenure-holders ” governed by the provisions 
of the Bengal Tenancy Act The rents of “ Jotedars ” are 
liable to revision from time to time according to the general 
principles in this Act, subject to the terms and conditions of 
the leases, where any. 

41. The extensive forests and waste lands in Chitta- 
gong outside the permanently settled 
™ estates, were also treated in the same 
manner as similar other tracts mentioned 
before, in which the proprietary right was vested in the 
Crown. A peculiar feature here, however, is that patches of 
ground which had been reclaimed by talonlfdaTS after 3764, 
though before the Tlecennia] Settlement of 3789-90, were also 
treated as comprised within the proprietary area of the 
Government. These were called “ noabad taluks,” meaning 
newly cultivated or cultivated after 3764. t They are all 


An extension of the same anrient practice of reclamation, which gi-ves the 
origin of many “ Jotes ** in the part of the diatiiM which lies on the western side 
of the Tista 

t Certain taluks created during the settlemeni of 1848, from excees lands of 
the permanently settled estates, were separately settled with the proprietors of 
those estates They are also sometimes called " noabad taluks," but the talnkdars 
in these oases are " proprietors '* and not " tenure>holden.'* 



274 


LAND SYSTEM OP BENGAL 


Parjcoling, 


“ tenures ” directly under Government, and the difference 
between them and the leases in the Sundarbans or the 
Western Duars, is that they are “ permanent tenures,” i.e., 
not held for any limited period, with rents which are en- 
hancible according to the provisions of section 7 of the Bengal 
Tenancy Act. 

42. Darjeeling was ceded by the Baja of Sikkim in 
1826. A small area of about 15 square 
miles is permanently settled, and by far 
the bulk of the distri<*t belongs to Govenmrnt in proprietary 
right. The tenancy conditions are regulated by Act X of 
18.50 which is in force in this district.* 

48. The District of Chittagong Hill Tracts has an area 
of a little over three million acres, of which 
over one and a half million acres are 
forests and nnciiltivable hills. Actually 
cropped area is a little over two hundred thousand acres, f ot 
which one-half grows rice. About 58,000 acres grow cotton, 
which is the special crop of the district. 

The Chittagong Hill Tracts were constituted a district in 
1860 by Act XXH of that year. The special feature of the 
administration of the district is that it is held by three 
Chiefs^ with certain customary' rights and privileges over the 
native population. There is no special Tenancy Act, and the 
tenancy conditions are governed by the Buies made under 
section 18 of Begulation T of 1900. This section empowers 
the Local Government to make Buies to regulate or restrict 


Chitfcagong 

Tracts. 


Hill 


^ Excluding the Forests, the settled area is distributed as below : — 



Anea 

Bevenue 


fin sq. miles). 

(Rupees) 

Permanently settled 

16 

316 

Temporarily settled 

81 

l,01.8Sr 

Directly under Government 

486 

9,89,943 


The net cropped area according to the Agricultural Department’s Season and Orep 
Beport of is 187 thousand acres, of which 68,400 acres grow tea. 

f Season and Crop Beport of the Agriculture Department, 1987-38. 

\ Called Bobniong, Chakma and Mong. 
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the transfer of laud, to provide for the collection of rents, to 
prohibit or restrict the emigration of cultivating raiyats from 
one Circle (of a Chief) to another, and to regulate the proce- 
dure of ofl&ce. There are two kinds of cultivation, viz. — (1) 
jumming, or shifting cultivation, a practice which is native 
to the nomadic habits of the people; and (2) regular or 
“ plough ” cultivatitm. For the former, the Rules regulate 
the power of the Chiefs to tax the house or family; and for the 
latter Government fixes the rents by “ leases ” to indivi- 
duals. 


Assessment of Non-ogrirulturaJ Lands in Government 
and Temporarily SetUed Estates 

44. The recent Bengal Act XIX of 1936 lays down 
certain pi’inciples for the assessment of 
a^wutoai UndB land-iTvenue on lands not used for agri- 
cultural purposes, in temporarily settled 
estates and Government Khasli Mahals. Prior to this, the 
assessment in Town Khash Mahals used to be made according 
to the executive instructions of Government, issued from time 
to time.* The inateriaK on which such assessment can be 
based are ordinarily • — 

(1) rents at which similar bare lands may have been 
settled at about the same time, and on similar terms, in the 
vicinity ; 

(2) rack-rents of the lowest grade tenants-at-will : 

(3) market-price of similar land in the vicinity. 

The practical difficulty in applying these data arises 
from the fact that the lands may be already developed by 
buildings, and it is not always easy to find out the letting 


‘'But there >^ere donhlH as lo whr<li«i, when t!ir k^uaut <h(I uol the 

renl hxed by the Brvenue Offirer could be enforced. The only <»ther method wha 
U) mstituto a Ruit for (ejectment and (hen obtain h compromiae with the tenant. 
There is no provision in the Transfer of Property Act authorising? the Court to 
settle fair rent as in the ose of agricultural tenancies under the Bengal Tenancy 
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value or market-value of hypothetical bare land from value or 
rents which may be found to be obtaining from land with 
buildings on it. 

46. However, the executive instructions in the Govem- 
Estates Manual of 1933 were : — 


Executive iuBtructions. 


In giving a long-term lease, salami should be charged 
at tJie initial settlement. The rate should 
be according to local conditions. A good 
working rule would be to fix the salami at 20 per cent, to 40 
per cent, of the capital value, and the rent at not less than 
two per cent, of that value. When the salami is low, the 
rent should be correspondingly high. When no part of the 
value is taken as a premium or salami, the full rent obtainable 
may be taken as 6 per cent* of the capital value. 


The capital value will be estimated, from the recent 
records of sale-prices of similar land, at the sale price plus 
twenty-two times the current rent at the time of sale.” 


46. The general principle laid down in section 6 of Act 
A A XIX of 1936 is that the rent must not ex- 

Aot XIX of 1936. 

ceed four peu cent, of the market- value of 
the land, subject to consideration of tlie rates of rent generally 
paid for non-agricultural lands with similar advantage in the 
vicinity and any special conditions and circumstances at- 
taching to the holding. 

The Act does not apply to cases of ‘‘ homestead ” lands 
to which section 182 of the Bengal lYmancy Act applies. 
According to this section when a person who holds some land 
as a ‘ ‘ raiyat ” or an ' ‘ under-raiyat ' ’ (as defined in the 
Bengal Tenancy Act), in the same village or a contiguous 
village, the incidents of the tenancy in respect of his “ home- 
stead ' ’ land would be the same as those of his raiyati or un- 
der-raiyati holding, as the case may be. 


* per cent. (‘4ovt. paper «old at Jla. 8f^“4 in 1038, yielding thus 4 per cent, 
feturu to the purchaser. In 1938, when Art XTX wals paased, the price of 8J per 
cent, paper was Be. 99-15. 
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47. In some of the Town Khash Mahals, such as 
Redemption of rent or Calcutta, parts of Panchannagiam, Bara- 
nagore and Chinsura,* the rent or revenue 
is fixed in perpetuity. The persons who hold directly under 
Government are practically ‘ ‘ proprietors ’ ’ with full right of 
transfer or disposal in whatever manner they may like. They 
arc also permitted to obtain permanent redemption by paying 
25 to 35 times t of the assessed j’ent or revenue. 


48. Act XIX of 193t) does not apply to tenants in 
Act XIX of 1936 not permanently settled estates; and in such 
permanently arcas, cxccpt whcrc scctiou 182 of the 
*’s‘**»- Bengal Tenancy Act applies, non-agricul- 

tural tenancies are governed by the Transfer of Property 
Act. I The tendency is to secure permanent rights from the 
landlord, by paying him a salami or consideration money. 


* Tho ownership of Governinenl ui IheHo plates has a histoncul backgroiiiBl 
Chinsura was obtained from l.ho Putch by the Treaty of London in lfi24. Pr. 
Duff in a sermon said : “ OhiriBura, through the blundering ignorance of a British 
Minister^ waR coded to the British Crown in exchange for the magnificent iBlnna 
of Java.” We need not discuss whether it wan really a mistake. Baranagoro 
(from Bambanagar) was occupied by the Dutch as a port for selling pork. A 
huge number of pigs, it is reported, used to be slaughtered here for this purpose. 
It was ceded to the British Crown in 1795. 

f Thirty-five times in Calcutta and Pcmchannagram, and twenty-five times in 
the other two places. 

t One indirect effect of Act XIX of 1936 would probably be that its principles 
Wbuld be imitated by private landlords, and become established in coarse Of time in 
permanently settled areas also. 
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APPENDIX 

List of Eepealed Regulations 
(1793 to February, 1834) 

The list given below comprises only those Regulations 
which related to Revenue and Tenancy Laws and were 
applieable to the* districts constituting the present Pro- 
vince of Bengal, and which have been entirely repealed. 
For the Regulations which have not been entirely repealed, 
see Bengal Code, 1939, Vol. 1, 

For the authority of these Regulations, see the Regula- 
ting Act of 1773 (13 Geo. Ill, Cap. 63) and the Act of 
1781 (21 Geo. IIT, Cap. 70). For the plan of consolidation 
of all Regulations in a Code, see Regulation XLI of 1793. 

An Act of Parliament passed in 1797 (37 Geo III, Cap. 
642) indicated the manner of publication of the Regulations. 
Another Act of 1813 (53 Geo. Ill, Cap. 155) required trans- 
mission of copies of the Regulations to England to be laid 
before the Parliament. 


1793 

Number. Subject. 

III. Zilla and City Courts einj)owered to take cog- 

nizance of all suits and fomplaints respecting 
■ land-rents, revenues, etc. 

(Modified by Reg. IT of 1805 : partially re- 
pealed by Regs. I of 1806, V of 1833, XITI of 
1833, Acts XXII of 1843, X of 1861, Vm ol 
1868. Final repeal by Act VI of 1871.) 

TV. Rules of procedure for above. 

(Modified by Regs. II of 1806, XIII of 1808. 
XXVI of 1814, VI of 1830 : explained or extend- 
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1793 (contd.) 

Number. Subject. 

ed by Regs. TX of 1799, L of 1803, XLIX of 
1803 : partial repeals by Acts XIV of 1847, Xli 
1856, X of 1861, Xr of 1864, VIII of 1868. 
Final repeal by Act XVI of 1874.) 

X. Regulation relating to the Court of Wards for 

disqualified landholders and their estates. 

(Vartial repeals by Regs. VII of J796, VII of 
1799 and Acts XXXV of 1858, IV (B.C.) of 1870. 
Final repeal by Act XVI of 1874.) 

XIV. Regulation for the recovery of arrears of public 

revenue assessed upon lands. 

(Partial repeals by Regs. Ill of 1794, VII of 
1799, XVIII of 1814, XI of 1822, VII of 1830 : 
Acts VJI (B.C.) of 1868, XXVI of 1871. Final 
repeal by Act XIV of 1874.) 

XVII. Rules of distraint by landholders for realising 
arrears of rent due to them. 

(Partial repeals by Regs. XXXV of 1795 and 
VII of 1799. Final repeal by Act X of 1859.) 

XXI. Revenue records in Zillas to be kept in the 

native language. 

(Repealed by Act XII of 1873.) 

XXIII. Regulation for imposing a tax on shops, 

ganjes, trades, etc., in tov^^n8 and villages for the 
expenses of Police establishment. 

(Repealed by Reg. VI of 1797.) 

XXrV. Regarding continuance or discontinuanee of 
pensions heretofore paid by proprietors and far- 
mers from their lands, but included in the jumimi 
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1793 (contd.) 

Number. Subject. 

(Partial repeals by Begs. XXII of 1806, XI of 

1813. Entire repeal by Act XXTTT of 1871.) 

XXV. Divisions ol estates for shares, to be compact ; 
Buies therefor. 

(Partial repeals by Begs. 1 of 1801, V of 1810, 
XI of 1811. Pinal repeal by Beg, XIX of 

1814. ) 

XXVI. Extending the age of minority of Muhammadan 
and Hindu proprietors of land paying revenue to 
Government, to the ex))iration of the eighteenth 
year. 

(Bepealed by Act XXIX of 1871.) 

XXVII. Be-enacting, with modifications, the rules for 
adjusting the assessment of land-revenue, on ac- 
count of abolition of sayer or internal duties and 
taxes. 

(Claims preferred after 1871, not admissible; 
Beg. VI of 1811. Bepealed by Act XXIX ol 
1871.) 

XXXm. Maintenance of embankments by Government, 
as public works. 

(Partial repeal by Beg, VI of 1806. Entire 
repeal' by Act XXVI of 1871.) 

XLI. A Begulation for forming into a regular Code 

all Begulations that may be enacted. 

(Bepealed by Act Vlll of 1868.) 

XLm. Begarding grants of land to invalided native 
soldiers. 
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1793 (contd.) 

Number. Subject. 

(Modified by Keg. LVI of 1795 : and repealed 
by Reg. I of 1804 and Act XXIX of 1871.) 

XLIV. Prohibiting leases for more than ten years : 

and laying down that in the event of revenue- 
sale, all leases to stand cancelled. 

(The latter clause modified by Reg. I of 1801 : 
partial repeals by Regs. V of 1812 and XVITT of 
1812. Entire repeal by Act XXIX of 1871.) 

XLV. Procedure on the occasion of the Civil Court 

having recourse to the sale of an estate : the 
Collector to effect the sale : power of the Board to 
attach in such cases : adjustment of proportionate 
revenue. 

(Modified by Reg. I of 1801, repealed by Reg. 
VII of 1825 and Act IV of 1846.) 

XL VIII. Quinquennial Registers of revenue-paying es- 

tates. 

(Repealed by Reg. VIII of 1800, Acts Vm of 
1868, XVI of 1874 and VTI (B.C.) of 1876.) 

L. Exempting female proprietors, when com- 

petent, from the Court of Wards. 

(Repealed by Act IV (B.C.) of 1870 and Act 
XVI of 1874.)' 

1794 

rV. Postponing the dates for Pattas in certain 

districts. 

(Repealed by Regs. V of 1812, XII of 1817 
and Act X of 1859.) 

36— laasB. 
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Number. 

vm. 


XX. 

XXV. 

LV. 


LVI. 


imii. 


1794 (eontd.) 

Subject. 

Empowering Zilla and City Courts in certain 
cases to refer rent and revenue accounts to the 
Collector for report : section 13. 

(Modified by Regulations VIl of 1799, V of 
1812, and XIV of 1824 : repealed by Regulation 
Vin of 1831 and Acts X of 1869 and VIH of 
1868.) 


1796 

Same subject as Reg. XLV of 1793. 

(Repealed by Reg. VTT of 1826 and Act TV of 
1846. See also Regs. V and XXVTI of 1706.) 

Further elaborating the Rules regarding reali- 
sation of arrears of rent by distraint of crops, etc. 

(Repealed finally by Act X of 1869.) 

Prohibiting Civil Courts from requiring securi- 
ty from guardians of disqualified landholders. 

(Vide section 32 of Reg. X of 1793. Repealed 
by Acts TV (B.C.) of 1870 and XVT of 1874.) 

Rent-free grants of lands to invalided soldiers 
to be held for 10 years, though the grantee may 
die within ten years. 

(See Reg. XLTII of 1793. Repealed by Reg. 
T of 1804.) 

Grranting to the Collectors a commission on the 
jumma assessed on resumed invalid laJfheraj. 

(Repealed by Act XII of 1873.) 
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1796 

Number. Subject. 

III. Excluding certain description of landholders 

from the Court of Wards : also exempting leases 
partly within a portion of an estate sold for ar- 
rears, from cancellation. 

(See section 5 of Reg. XLIV of 1793. Modi- 
fied by Reg. I of 1801 and repealed by Act IV 
(B.C.) of 1870 and Act XXIX of 1871.) 

V. Surplus sale-proceeds in revenue or court-sales, 

to bo paid to the proprietor, 

(Modified by Reg. I of 1801 : repealed by Reg. 
XI of 182‘2.) 

VII. Retrospective effect for Court of Wards, when 

a proprietor is provisionally disqualified. 

(Repealed by Act VIII of 1868.) 

XII. Raising the dcjK>sit re(juired fmm an auction- 

bidder at revenue sale from 5 per cent, to 15 per 
cent. 

(See Regs. XIV and XLV of 1793. Repealed 
by Reg. XI ol 1822 and Act IV of 1846.) 

1797 

XV. Prescribing fees to defray the expense of the 

offices for keeping revenue-records in the nstive 
language. 

(Repealed by Bengal Act VII of 1876.) 

XVni, Suits relating to boundaries, etc., of tenures in 

Chittagong and suits relating to land with value 
less than rupees fifty to be triable by Native 
Commissioners. 

(For Native Commissioners, see Reg. XL of 
1793. Repealed by Reg. XXIII of 1814.) 
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1799 

Number. Subject. 

Vn. Bealisation of rents by zemindars, farmers and 

others, from their tenants. 

(Modified by Begs. IX of 1801, VIII of 1819, 
XTV of 1824, Vrn of 1831, and Act Vm of 
1835. Bcpeaied in parts gradually by Begs. I of 
1801, XII of 1817, XX of 1817, XI of 1822, 
VII of 1830 and Acts X of 1846, X of 1859, 
VTI (B.C.) of 1868, TV (B.C.) of 1870. Final 
repeal by Act XVT of 1874.) 

1800 

I. Appointment ol guardians for minor proprie- 
tors of estates. 

(Bcpeaied finally by Act XL of 1868.) 

1803 

XLIX. Head “ Native ('ommissioners ” for trial of 

suits relating to malguzari and other lands of 
valui' not exceeding rupees one-hundred : 
Munsijfs, 

(Modified by Begs. XJII of 1810, XXVI of 
1814 : repealed in parts by Begs. XXIII and 
XXiy of 1814 : final repeal by Act XVI of 1874.) 

1806 

II. Limitation of suits — (a) by Government, for 
the assessment of land held without public revenue, 
for recovery of arrears of public assessment, or 
for any other public right — sixty years from and 
after the origin of the cause of action (the date 



APPENDIX 


286 


Number. 


XVI 1. 


1806 icontd.) 

Subject. 

not being prior to 12th August, 1766) : (b) by 
private parties — ^twelve years. 

(Modified and repealed in part by Eeg. XXVI 
of 1814 : final repeal by Act VIII of 1868.) 

(xuardians, natural or by Will, of minor of dis- 
({ualified co-sharer proprietors. 

(Bepealed by Act XXIX of 1871.) 


1806 

For more effective repair of embankments : 
Embankment Committees. 

(Bepealed by Beg. XI of 1829 and Act XXXIl 
of 1856.) 


Exonerating the landholders and farmers of 
land from the general and exclusive charge of the 
Police : Begister of Guards and Watchmen em- 
ployed by them : Amecns of Police. 

(Bepealed by Beg. VI of 1810 and Act VIU of 
1868,) 


1808 


For the adjustment of rent payable by the 
heirs of invalid Jaigirdars. 

(Repealed by Act XXIX of 1871.) 



m 

Number. 

VI. 

V. 

VI. 

XV. 

IV. 

VI. 


LAND SYSTEM OF BENGAL 

1809 
Subject. 

Prohibition of illicit cultivation of poppy : 
rescinding section 16 of Reg. VI of 1799 and 
extending certain sections of Regs. XXXI of 
1793, IX of 1801 and XLI of 1803. 

(Repealed by Reg. XIII of 1816.) 

1810 

For facilitating partition of estates, and for 
removing restrictions of such partition hitherto 
imposed on small estates. 

(Repealed by Reg. XIX of 1814.) 

Penalties on zemindars for not giving informa- 
tion of robberies in their estates. 

(Repealed by Acts XVII of 1862 and X of 
1872.) 

Taxes on houses in Towns and Suburbs : func- 
tion of Collectors ; Assessors. 

(Modified by Reg. IV of 1811 and repealed by 
Reg. VII of 1812.) 

1811 

Modifying Reg. XV of 1810. 

(Repealed by Reg. VII of 1812.) 

Rescinding such parts of Reg. XXVII of 1793 
as declared holders of lakheraj and malguzari 
lands entitled to a compensation on account of 
abolition of sayer. 

(Repealed by Act VIII of 1868.) 
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1811 (contd.) 

Number. Subject. 

VTI, Rescinding previous Regulations which em- 

jxjwered landholders to exercise certain Police 
powers, 

(Repealed bv Reg. XX of 1817 and Act XVII 
of 1862.) 

IX. For facilitating the division of landed proper- 

ty and for securing the rights of joint shares of 
joint undivided estates. 

(Rept)aled by Act XVT of 1874.) 

XT. Revision of allotment of jumma on partition of 

an estate, when fraud or material error is proved ; 
time extended. 

(Repealed partly by Act XVI of 1874 and entire- 
ly by Bengal Act Vm of 1876.) 

Xm. Regarding Board of Revenue. 

(Repealed by Act XXIX of 1871.) 

1812 

\'TT. Rescinding Regulations XV of 1810 and IV of 

1811, ante. 

XTV. Rescinding provisions of Reg. V of 1812 which 

limited the rights of proprietors and farmers in 
granting leases. 

(See Acts XVI of 1842, VIII of 1868 and 
XXIX of 1871.) 

1813 

T. Modifying the rules regarding settlement of 

(Cuttack), Pargana Puttaspore and its depen- 
dencies. 


(Repealed by Act VIll of 1868.) 
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Number. 

VI. 


XV. 


XVITI. 

xrx. 


T. 


in. 


1813 (oontd.) 

Subject. 

Providing for settlement of suits regarding 
land or limited tenures therein or rights depen- 
dent thereon, by arbitration. 

(Modified by Begs. XV of 1824, V of 1827 : 
repealed by Acts IV of 1840, VITI of 1869 and 
X of 1861.) 

Abolition of the office of Diwan to the Collec- 
tors of Land Revenue. 

(Repealed by Act VITI of 1868.) 

1814 

Regarding previous sanction for advertising 
for sale of portions or shares of an estate or estate 
under partition. 

(Repealed by Reg. XI of 1822.) 

Regarding partition of revenue-paying estates. 
(Partially repealed by Act XT of 18tS8, and en- 
tirely repealed by Bengal Act VIII of 1876.) 

1816 

Regarding assessment by the British Govern- 
ment of mukaran and ifitimarari grants by any 
preceding Government on the demise of the holder^! 
thereof. 

(Repealed by Act XXIX of 1871.) 

Continuing the existing settlement of (Cut- 
tack), Pargana of Puttaspore and its depen- 
dencies. 


(Repealed by Act Vlll of 1868.) 
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1816 (contd.) 

Number, Subject. 

V. Suspending the operation of the existing Eegu- 

lations in Pargana Bogri, for disturbances in that 
area. 

(Repealed by Reg. IX of 1817.) 

1816 

VT. Settlement of (Cuttack), Pargana Puttaspore, 

and its depondencies for a further period of three 
years. 

(Repealed by Act VIII of 1868.) 

IX. Aj)pointment of a Commissioner of Revenue 

for the Simdarbans. 

(Partially repealed by Act XVI of 1824, and 
entirely repealed by Bengal Act I of 1906.) 

1817 

TX. Rescinding Reg. V of 1815 regarding Bogri. 

(Repealed by Act VIII of 1868.) 

XITI. Establishing Kanungoes in Midnapore and 

Bidgeli : and extending Reg. XTI of 1817. 

(Repealed by Act XXIX of 1871.) 

XXJII. Declaring tliat lands not included within the 
limits of any pargana, mauza or other divisions 
of estates for which settlements were concluded 
with the owners, were liable to assessment : par- 
ticularly referred to the Sundarbans : and to 
alluvial accretions : modified Regs. XIX and 
XXXVII of 1793 in their application to the 
Sundarbans and the districts of 24-Parganas, 

87— lassB, 
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Number. 


I. 


X. 


XIII. 


XIT. 


1817 (contd.) 

Subject. 

Nadia, Jessore, Dacca, Jalpaiguri and Bakar- 
ganj. Declaring furtlicr that this was not to be 
considered as affecting the right of the proprie- 
tors of estates for wliieh a permanent settlement 
liad been concluded to the lull benefit of all waste 
lands included within the boundaries of their 
estates. 

(Bepealed bv Beg. TI of 1819.) 


1818 

Establishment of Kanungoes in the 24-Par- 
ganas, Nadia, Jessore, Dacca, Jali)aiguri and 
Bakarganj and extending Beg. XIT of 1817 
thereto. 

(Bepealed by Act XXXIX of 1871.) 

Provision lor more punctual realisation of pub- 
lic revenue in ((’ultack), Pargana Puttaspore and 
its dependencies : confinement of defaulters : at- 
tachment . charge of interest. 

(Bepealed by Act XT of 1859.) 

Extending settlements in (Cuttack), Pargana 
Puttaspore and its dependencies, by three years. 

. (Bepealed by Act VTII of 1868.) 

1824 

Bevival of the penalty of interest and damage 
on defaulting zemindars in Beg. V of 1812 (sec- 
tion 28). 

(Bepealed by Beg. VII of 1830.) 
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Number. 

XIV. 


vn. 


XIX. 


XI. 

XVTIl. 


1824 (contd.) 

Subject. 

Collector’s report on reference by the Civil 
Court of rent-suits to be “ awards ” which the 
Court was to execute forthwith, leaving any ag- 
grieved party to file regular suit. 

(Eepealed by Reg. VIII of 1831 and Act X of 
1859.) 


1825 

Rescinding provisions in Regs. XLV of 1798 
and XXVI of 1803, which required the Civil 
(/ourt to transmit decrees lor sale of estates to the 
Collector : Court itself to execute by sale, but 
might seek the aid of the Collector. 

(Repealed hy Acts TV of 184(i, VITI of 1859, X 
of IHGl and XVI of 1874.) 

Special procedure for His Highness the Nazim 
of Bengal, in oases of claims against him. 

(Repealed l)y Act XXVII of 1854.) 

1829 

Modifying the rules in force relative to the 
construction and repair of embankments. 

(Repealed by Act XXXII of 1856.) 

Rescinding section .3 of Reg. TV of 1829 re- 
garding Special Commissioners under Reg. ITT of 
1828. 


(Repealed by Act VIII of 1868.) 
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Number. 

VII. 


VIII. 


1830 

Subject. 

Modifying the Eevenue-Salc provisions in 
Eegs. XIV of 1793, VI of 1795, Vn of 1799, V 
of 1812 and XIl of 1824 (see also Eeg. XT of 
1822) in certain details of procedure : and con- 
solidating interest and damage at 25 per cent, per 
annum on the arrear of revenue due. 

(Eepealed by Act XII of 1841.) 

1831 

Collectors to hear and decide claims connected 
with arrears or exactions of rent {i.e., not on 
reference by the Civil Court, provisions regarding 
which were rescinded), subject to separate regu- 
lar suit by the aggrieved party. 

(Modified by Eeg. VTl of 1832 and repealed by 
Acts XXV of 1837 and X of 1859.) 
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